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Abstract: "Guiding Principles on 

Business and Human Rights” are the first 

universally recognized global 

international standard in the field of 

human rights and business. In 

accordance with them, transnational 

corporations and other enterprises are 

obliged to comply with the national laws 

of states and respect internationally 

recognized human rights while carrying 

out their business activities. On 16 June 

2011, the Human Rights Council 

unanimously endorsed the Guidelines in 

its resolution 17/4, “Human Rights and 

Transnational Corporations and Other 

Enterprises,” setting a universal standard 

for protecting human rights from the 

adverse effects of transnational 

corporations and other enterprises. 

However, in accordance with the 

doctrine of international law, 
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corporations do not have an international 

legal personality and their obligations to 

respect human rights are only voluntary 

in nature, and therefore, the main 

obligation to ensure the protection of 

human rights lies with states. One of the 

ways to implement international 

standards in the field of business and 

human rights in practice is the 

development by States of National 

Action Plans. This paper is devoted, 

firstly, to a summary of the main ideas of 

the “Guiding Principles on Business and 

Human Rights” as an international legal 

standard in the field of human rights. 

Secondly, to consider the role of 

National Action Plans in the 

implementation of the Guidelines in EU 

countries. Thirdly, a review of existing 

practices for the implementation of these 
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principles by EU states using National 

Action Plans. 
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Introduction 

  Today it is increasingly 

possible to hear that enterprises violate 

human rights. Such violations include, 

for example, a violation of the right to 

work [23] including the use of forced 

labour [22], violation of freedom of 

association when workers are deprived 

of the opportunity to join unions, 

freedom of expression [21], violation of 

the right to privacy [20] when the 

personal data of employees and 

customers are sold to third parties [25; 

26], violation of the right not to be 

discriminated against when hiring [24] 

due to membership in an ethnic, or 

religious group [17], or a caste. Another 

wide area of violations is the serious 

impact on (environmental) human rights 

[18; 19], as a result of which thousands 

of people may die, for example, after the 

infamous man-made disaster at Union 

Carbide's chemical plant in Bhopal, in 

India, during which more than 30 

thousands of people died [7, 22-26]. 

Similar cases occur in Russia. So, on 

June 1, 2019, in the city of Dzerzhinsk, 

explosions occurred at the enterprise of 

the State Research Institute "Crystal" as 

a result of which fires broke out, 5 

buildings were destroyed; residential 

buildings and kindergartens were 

damaged [35]. More than 80 people 

sought medical help [36].Fortunately, no 

one died.  

 In order to prevent the 

occurrence of such cases in the future, 

states of the entire world, including 

Russia, need to start implementing the 

“Guiding principles on Business and 

Human Rights” by developing National 

Action Plans. 

  

Methods 

 This study uses the 

methodology of a concept known in 

Western academic literature as 

International Business and Human 

Rights. This concept is interdisciplinary 

in nature and is being studied in the light 

of a wide range of scientific disciplines, 

the key of which is international law. 
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 In carrying out this study, we 

used formal-logical, general scientific 

and particular scientific methods.  

 Among the formal logical 

methods there were used methods of 

analysis, synthesis and modelling. Also, 

historical-legal, formal-legal, 

comparative-legal methods were used in 

the work.  

 The normative and empirical 

basis of the study includes international 

legal standards of human rights in the 

field of international business, national 

action plans of the EU countries, cases of 

the ECHR, as well as other documents of 

international organizations (UN, EU). 

  

Results And Discussion 

Before turning to the issue of 

implementation, we briefly describe the 

international standard being 

implemented. 

 The Guiding Principles on 

Business and Human Rights [1] are a 

global, international legal standard for 

the protection of internationally 

recognized human rights in the field of 

business, which are understood to mean 

at least the rights enshrined in the 

International Bill of Human Rights [30; 

31; 32] and the principles set forth in the 

ILO Declaration on Fundamental 

Principles and Rights at Work [33]. 

From the point of view of the 

international law doctrine, they are the 

norms of “soft” law, are advisory in 

nature and, therefore, are not legally 

binding. They apply to all states, as well 

as to all corporations and commercial 

enterprises, regardless of their size, 

sector, and location, as well as the form 

of ownership or structure. 

 The “Guiding Principles on 

Business and Human Rights” was 

presented to the Human Rights Council 

by the Special Representative, John 

Ruggie, in 2011. They were based on the 

framework concept “Protect, Respect, 

and Restore Rights: Key Provisions 

Related to Business and Human Rights” 

[4], proposed by John Ruggie in 2008 

containing three main principles:  

1) The obligation of a state to 

prevent violations of human rights by a 

third party, including business.  

2) The responsibility of 

corporations to respect human rights.  

3) The need to ensure more 

effective access to remedies.  

 Those three principles have 

been embodied in the three pillars of the 

Guidelines: I. The state duty to protect 
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human rights, II. The corporate 

responsibility to respect human rights, 

III. Access to remedies. The three pillars 

form a single whole, each of which can 

be interpreted both individually and 

collectively, based on the goal of 

enhancing the role of norms and 

practices related to entrepreneurial 

activity in the aspect of human rights, so 

that affected individuals and 

Communities could achieve tangible 

results in protecting their rights [1]. The 

guidelines contain 31 principles. Each 

pillar consists of foundational principles 

and operational principles. The 

foundational principles are declarative in 

nature: they proclaim the basic 

responsibilities of states and enterprises. 

Operational principles include practical 

recommendations on how to observe and 

ensure human rights within the 

framework of the duties established by 

the basic principles. 

 One of the main ways to 

implement the Guidelines is to develop a 

National Action Plan by the state. 

National Action Plans is a development 

strategy in the field of international 

business and human rights chosen by the 

state to protect individuals from the 

adverse effects of corporations and other 

business enterprises on human rights and 

formulated by them in accordance with 

the UN Guidelines or other 

recommendations. The action plan 

reflects the policy of the state, and 

concerns the applicability of the 

fundamental principles to the field of 

business in its territory. The National 

Action Plans declares a promise to bring 

uniformity to domestic law, judicial and 

other practice in the field of business and 

human rights [5]. 

 The two most important 

international guidelines that assist states 

in developing National Action Plans are 

the Guidelines for National Action Plans 

of the UN Working Group on Business 

and Human Rights [15], as well as the 

Toolkit for the Development, 

Implementation, and Review of State 

Commitments to Business and Human 

Rights Frameworks developed by 

Danish Institute for Human Rights [16]. 

The leadership of the working group 

presents 4 criteria that National Action 

Plans of States must meet [15, iii]: 

1) The National Action Plan 

should be based on the UN Guiding 

Principles, the basic principles of non-

discrimination and equality, and should 

also reflect the existing obligations of the 
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state under international human rights 

law to protect against adverse effects on 

human rights and provide access to 

effective remedies. In addition, National 

Action Plans should proclaim respect for 

human rights, including through 

measures of due concern for human 

rights. 

2) The National Action Plan 

should reflect and take into account the 

actual (human rights violations that have 

already occurred) and potential (human 

rights violations that may occur) adverse 

human rights impacts. States should 

develop and implement realistic 

measures that would ensure the greatest 

protection of the rights of people on their 

territory. 

3) The process of developing 

National Action Plans should be 

transparent. Stakeholders should have 

access to the development and updates of 

National Action Plans, and their opinions 

should be taken into account. All 

information on the action plan should be 

freely available to all interested parties 

throughout all stages of development. 

4) The processes of National 

Action Plans should be regularly updated 

and reviewed. They must meet emerging 

challenges and strive for continuous 

development. 

 Within a state, all relevant 

ministries and departments should be 

involved in the development of National 

Action Plans, with the support of 

stakeholders and national human rights 

institutions. 

Continuous updating requires 

regular monitoring of new challenges in 

the field of human rights and their timely 

reflection in the National Action Plans. 

In addition, the very format of National 

Action Plans presupposes interaction 

and international cooperation between 

states in order to exchange best practices 

and experience which can be used by any 

states wishing to guarantee their citizens 

the observance of their human rights.  

From a practical point of view, 

A National Action Plan is an instrument 

for implementing the provisions of the 

Guidelines [15, 3]. The working group 

recommends dividing the process of 

developing National Action Plans into 5 

phases: 1) Initiation 2) Assessment and 

consultation 3) Preparation of the initial 

version of the National Action Plan 4) 

Implementation of the National Action 

Plan 5) Update [16, ii]. 
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During the development of their 

National Action Plans, states need to 

identify gaps in their legal regulation 

using the provisions of the Guidelines, 

and then use them as a guide to address 

such gaps in their domestic law. At the 

same time, they must take into account 

the peculiarities and practice in the 

region on the regulation of certain legal 

relations in the field of human rights and 

business. The Working Group argues 

[15, 4] that national action plans and 

related processes should take into 

account the cultural, historical contexts 

of specific states and contain effective 

measures to prevent potential human 

rights violations and to eliminate the 

consequences of actual human rights 

violations by corporations and 

enterprises. National Action Plans must 

meet the challenges facing states in the 

areas of economics and law. [6, 3] Thus, 

States are given a significant share of 

freedom to develop and adapt measures 

to prevent human rights violations in 

their territory. 

  

Summary 

The National Action Plans 

received wide support from states and 

international organizations, and the 

Guidelines themselves became the basis 

for the regulatory activities of the states 

of the entire European region. In 

particular, in 2011, in paragraph 4.8.2 of 

EU Strategy for Corporate Social 

Responsibility 2011-2014 [8], The 

European Commission called on 

member states to develop National 

Action Plans for the implementation of 

the Guidelines, and enterprises to respect 

corporate responsibility and respect for 

human rights. The Council of Europe has 

followed the example of the European 

Union. In 2014, the Committee of 

Ministers adopted the Declaration on the 

support of the UN Guiding Principles 

[9], and in 2016 the Recommendations 

of the Committee of Ministers to 

member states on business and human 

rights [34]. Soon, some EU members 

launched the process of developing 

National Action Plans. In 2013, the 

United Kingdom [14] and the 

Netherlands [13] published their first 

results, and in 2015 they were joined by 

Denmark [12], Finland [11] and 

Lithuania [10]. To date, more than 50 

states have already published or are 

developing their National Action Plans 

[29]. 
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 The effective implementation 

of the Guidelines requires that all three 

Pillars be considered as one. However, in 

practice, EU member states quite 

selectively implement the provisions of 

the principles, with almost no attention 

to the third Pillar, access to legal 

remedies [6, 10]. This practice is 

contrary to guidelines that should be 

considered “as a whole,” as a result of 

which victims of human rights violations 

may be left without an effective remedy. 

 The European Union and the 

Council of Europe are absolute leaders in 

the dissemination of international legal 

standards in the field of business among 

member states. The dissemination of the 

Guidelines has led to the development of 

a corporate culture among all Member 

States. Thus, interested parties both from 

the side of business [27] and from the 

side of civil society [28] have developed 

their recommendations for National 

Action Plans. 

  

Conclusions 

 The development of National 

Action Plans is the first step towards 

creating a corporate culture in society. 

Compliance with the principles of 

transparency, inclusion and non-

discrimination strengthens the position 

of right holders and creates a space for 

dialogue and mutual understanding 

between all interested parties. Such an 

approach has already been implemented 

in practice, for example, during the 

adoption of the National Action Plans in 

Denmark, where the government 

conducted interviews with enterprises, 

representatives of civil society and 

“implementing organizations”. 

Corporate culture also contributes to 

better protection of human rights in the 

field of international business. 

 Russia and other EAEU 

member states can use the experience of 

implementing the Guidelines, being 

guided by the EU and Council of Europe 

National Action Plans. The existing 

extensive practice can help the EAEU 

states to develop mandatory regional 

standards, as well as national legal acts 

to protect the human rights of individuals 

in the field of business.  
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