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EDITORIAL

DOI: 10.22478/ufpb.2525-5584.2022v7n1.64020

The RPPI and its future path.

The Brazilian Journal of Public and International Policies (RPPI) greets the
esteemed members of the editorial board, area editors, editing assistants, authors,
reviewers, and readers.

The beginning of this year was marked by the transition of the RPPI's Editors in
Chief. Prof. Alexandre Cesar Cunha Leite, who dedicated his editorial work for years,
leaves the Editorial-Chief. We are very grateful to Prof. Alexandre in recognition of his
work for the growth of RPPI.

Since May/22, Prof. Anderson Rafael Nascimento. Working in the area of public
policy, social participation, and local governments, Prof. Anderson approached RPPI
when he was Visiting Professor at the Public Management and International Cooperation
Program at the Federal University of Paraiba in 2020 and 2021.

With great satisfaction, we present the first number of the RPPI in the year 2022
(1.2022). The articles published here resulted from the double editorship, with some
having been approved by the first editor, and others that have already passed through the
current editor. The number presented is dense with interdisciplinary contributions and
different themes. This has been the characteristic of the RPPI, which has the merit of
being able to cover a wide range of topics. On the other hand, this merit also brings a
challenge, as it means that the RPPI has to have a large number of associated reviewers
in different areas of knowledge. The revision is in the contemporary context, a challenge

for scientific journals, and the variety of topics increases this difficulty.



As a way to face this challenge, and to seek new paths for its publications, RPPI
starts to establish a new procedure for submitted articles. Now the process of publishing
the RPPI goes through three stages, before arriving at the opinion. The first stage deals
with a formal evaluation and configurations of the articles received. It consists of
analyzing whether the article follows the journal's submission rules. If it is out of the
submission standard, the article goes back to the authors for review processes and a
resubmission. This is an important step, as it seeks to correct configuration problems and
saves more work at the time of the magazine’s final edition.

The second stage is the analysis made by the collegiate of the magazine's editors,
area editors, and editor-in-chief. This is a more thorough assessment and analyzes the
article based on the quality and interest of RPPI in publishing it. At that moment, the
article can be rejected in desk review and if this occurs, the article does not have a new
submission opportunity.

Finally, the third stage consists of sending the article to the reviewers. These
preliminary steps help filter the article’s quality for the later work done by the reviewers.

An editorial novelty is a dialogue that the Journal starts to establish with the
authors to receive indications of possible names and researchers who work in the area of
knowledge of the article and who may be potential reviewers. This is a moment that still
maintains the requirements for blind evaluations, as the author indicates the names, but
the contact with the nominees is entirely made by the RPPI. This procedure can help
speed up the search for referees, as it brings the themes closer to researchers/specialists.

We understand that only the quality of the reviews and, above all, the subsequent
relationship and dialogue of the reviews by the authors with these evaluations and the
evaluators will enable a better evaluation of the RPPI.

Another challenge for RPPI is related to the number of articles received. The
Covid19 Pandemic in its early years caused an unexpected increase in scientific articles,
as already seen in numerous studies. However, with time, and the challenges imposed on
scientific research in a pandemic context, the number of scientific articles have shown
decreased. Finally, we cannot fail to relate this decrease to the scarcity of financial
resources for maintenance and investment in science & technology in our country, a result
of the latest government administrations and aggravated by the current government.

The challenges are great, but the RPPI will remain firm in its path of

improvement and in the purpose of being a channel for the dissemination of scientific
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research that addresses issues of Public Management and Public Policies at two levels:
domestic and international.

Anderson Rafael Nascimento
Editor-Chefe da Revista Brasileira de Politicas Publicas e Internacionais

Revista Brasileira de Politicas Publicas e Internacionais, v. 7, n. 1, ago./2021, pp. i-iii.

il



é Revista Brasileira de

Politicas Publicas e Internacionais

The “New Brazilian Foreign Policy” and the
pursuit of an Anti-Denialist Paradiplomacy

A “Nova Politica Externa Brasileira” e a busca por uma Paradiplomacia Anti-
Negacionista

Cairo Junqueira®
lan Filipe Costa Araujo?

Jaqueline Victoria Santana Silva®

DOI: [10.22478/ufpb.2525-5584.2022v7n1.61271]

Recebido em: 28/10/2021
Aprovado em: 06/06/2022

Abstract: Subnational governments, such as Brazilian cities and states, are occupying
spaces and acting directly in activities that previously were states domains. Jair
Bolsonaro’s election has changed many governmental aspects, and foreign policy
represents a sphere of great turnaround. The article’s hypothesis is that the less
conciliatory and progressively aggressive tone added to an agenda of the so-called "New
Brazilian Foreign Policy" between 2019 and 2021 promoted federative imbalances that
clashed with subnational governments’ interests. Consequently, states have increased
their projections and international dialogues, generating new attributes to this process
commonly called paradiplomacy. This was the case of northeastern states that, through
the Northeast Consortium, promoted opposite international actions in relation to the
central government. Based on bibliographic review and prospection of news media, this
article aims to demonstrate that such international actions were alternatives adopted in
opposition to the guidelines of Bolsonaro's foreign policy and Ernesto Aratjo’s
diplomatic agenda. The debate and the investigation support contemporary studies on
subnational actors in Brazil, bringing light to a new phase of paradiplomacy often framed
as a practice of contestation, antagonism, or confrontation to the central government,
dismaying of denialist discourses.

Keywords: Paradiplomacy; States; Northeast Consortium; Brazilian Foreign Policy;
Bolsonaro Government.
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Junqueira, Araujo & Silva. The “New Brazilian Foreign Policy” and the pursuit of an Anti-
Denialist Paradiplomacy

Resumo: Governos subnacionais, como cidades e estados brasileiros, ocupam espagos e
agem mais diretamente em atividades que antes competiam majoritariamente aos Estados.
A eleicdo de Jair Bolsonaro modificou muitos aspectos governamentais, sendo que a
politica externa representa uma esfera de grande reviravolta. Partimos da hipdtese de que
0 tom menos conciliador e progressivamente agressivo adicionado a uma agenda
empregada a ‘“Nova Politica Externa Brasileira” entre 2019 e 2021 promoveram
desequilibrios federativos que se chocaram com interesses dos governos subnacionais.
Consequentemente, 0s governos estaduais aumentaram suas projeces e dialogos
internacionais, gerando novos contornos ao processo comumente denominado de
paradiplomacia. Esse foi o caso dos estados nordestinos que, por meio do Consorcio
Nordeste, promoveram ac6es internacionais de relativa contraposicdo ao governo federal.
Valendo-se de revisdo bibliografica e prospeccdo de noticias na midia, procuramos
demonstrar que tais agdes internacionais foram alternativas adotadas em oposicdo as
orientacOes da politica exterior do Governo Bolsonaro e da agenda diplomaética de Ernesto
Araujo. O debate proposto e os resultados encontrados servem para sustentar os estudos
contemporaneos sobre atores subnacionais no Brasil, trazendo luz a um novo periodo de
sua paradiplomacia por vezes enquadrada como uma préatica de contestacéo, antagonismo
ou confronto ao governo central, desvencilhando-se dos discursos negacionistas.

Palavras-chave: Paradiplomacia; Governos Estaduais; Consorcio Nordeste; Politica
Externa Brasileira; Governo Bolsonaro.

1. Introduction

The development of Brazilian subnational entities internationalization highlights
the demand to better understand this phenomenon. Although in the 1990s and 2000s the
internationalization of cities had been consolidated and became a more common practice,
the states of the federation have also drawn attention for their incursions into the external
sphere. In this sense, the literature is developing approaches to comprehend up to what
extent such activities influence the decision-making processes, including Brazilian
Foreign Policy itself.

This shift of focus in this area comes in part from the advances presented in
Foreign Policy Analysis (FPA) studies over the past few decades. According to Ferreira
(2020:13, free translated) in his recent analysis: “The state is complex, demands a
cautious interpretative analysis and is composed of actors and processes that vividly
interact beyond static perceptions of reality”. Foreign Policy needs to elucidate interests,
preferences, influences, and levels of analysis that comprise the international action of
states, but that also represents processes developed within them.

We can comprehend foreign policy as a set of actions and decisions of a certain

actor, not necessarily the state, in relation to other states or external actors formulated
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from domestic and/or international influence (Pinheiro, 2004). Traditionally, it has
already been understood as ‘“state policy” for acting in sensitive domains such as
territorial integrity and state sovereignty (Souza Filho, 2020). However, a country’s
foreign policy must represent the synthesis of diverse and often contradictory interests
(Gongalves & Teixeira, 2020). This constitutive character of foreign policy makes it
susceptible to changes depending on the governments of the moment, being linked to
other governmental spheres, and even to society (Mercher & Pereira, 2018).

In Brazil, exists a historical tradition of relative continuity in foreign policy in the
Ministry of Foreign Affairs (MRE), something that goes back to the Baron of Rio Branco
Era (Lima & Albuquerque, 2019). However, Jair Bolsonaro presidency has abandoned
that tradition. In 2019, several controversial statements of the Federal Government —
represented by the president himself or by the former Minister of Foreign Affairs, Ernesto
Araujo, which remained in office between January of that year and March 2021 — were
remarkable and responsible for the erosion of Brazil’s international image. The
diplomatic actions implemented by Ernesto Araujo seemed to follow what Lima and
Albuquerque (2019:17, free translated) entitled the “strategy of chaos”. The purposes
pursued by foreign policy were to keep the loyalty and turmoil of the President’s
electorate.

Those changes affected diverse sectors and actors, among which we emphasize
the Brazilian subnational governments. Local and state leaders and managers of different
political parties have started to systematically oppose the government, what is nothing
new, but rather something trivial in politics. Although, the implementation of
international actions and activities by the federative entities evidenced a way to achieve
certain objectives in a context of questioning the effectiveness of the foreign policy
agenda proposed by the Bolsonaro government (Gongalves & Teixeira, 2020). In this
sense we show a possible breaking point in Brazilian paradiplomacy, which had been
complementary to the Brazilian foreign policy at least since the re-democratization.

If the foreign policy agenda initiated during the Bolsonaro government broke its
traditional and historical basis in Brazil, did such a change also mean a turn in the
cooperative pattern of Brazilian paradiplomacy? We seek to demonstrate that the
international actions of Brazilian federative entities, especially the state governments of
the Northeast Interstate Consortium for Sustainable Development (NICSD), were

alternatives adopted in opposition to the foreign policy guidelines of Bolsonaro’s
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government, including Aradjo’s diplomatic juncture. We propose the hypothesis that the
less conciliatory and progressively aggressive tone added to an agenda employed to the
so-called “New Brazilian Foreign Policy” between January 2019 and March 2021
promoted federative imbalances and displeased subnational governments’ interests.

The research is based on literature review, including conceptual aspects of
paradiplomacy and foreign policy, as well as on the prospect of news published in digital
media and newspapers. Website information of the Northeast Consortium, Bolsonaro’s
public positions and Aragjo’s statements were also taken as support material and taken
into consideration for the conjunctural analysis of the theme.

Besides this introduction, the first section is dedicated to present the concept and
the development of paradiplomacy, its definitions and applications in Brazil, briefly
describing its relationship with the Consortium. Subsequently, the foreign policy of the
Bolsonaro Government and the diplomacy of Ernesto Aradjo are analyzed, presenting the
most relevant facts in the previously delimited analysis time (2019-2021). The third
section is dedicated to the actions of the Northeast Consortium, both in terms of federative
dialogue — and especially — of international relations. We conclude that the object of study
portrayed here opens room for future investigations, represents an alternative to the
foreign policy of the Bolsonaro government, and raises a Brazilian paradiplomacy
conjuncture with an anti-denialist bias.

2. Paradiplomacy and the Northeast Consortium

The last decades of the twentieth century have seen the emergence of a
phenomenon that connects internal and external political aspects: the internationalization
of subnational governments. Due to a process of reallocation of power relations among
states, the last two centuries have witnessed a relativization of their sovereignty. This is
related to the fact that central governments no longer had the capacity to respond in
isolation to the demands of the international system. Thus, as the state could no longer be
the unique provider of essential goods and services to the population, there was maneuver
for the emergence of a new order that abstracted the dividing line between national and
international to understand the relationships between international subjects and actors.

However, authors such as Fronzaglia et al. (2006) point out that the international
action of subnational entities is historical. Even in Ancient Greece, cities and city-states
were already associated economically and commercially. What is considered new is, in

fact, the quantity of these governments acting in the international arena, as well as the
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quality and scope of their external actions (Gomes Filho, 2011). Efforts to build a
conceptual framework on the international activities of subnational entities only gained
ground in the mid-1980s, stimulated by the intensification of these activities (Prado,
2020). In any case, it can be stated that scientific and academic investigations about the
phenomenon are recent and increasingly growing, including in Brazil.

Distinctly the historical practice defended by Fronzaglia et al (2006), the concept
of "paradiplomacy” only gained notoriety in the 1980s and 1990s. Thus, in order to
designate the foreign actions of subnational governments, Soldatos was the first academic
to coin the terminology as an abbreviation of the term “parallel diplomacy" (Soldatos,
1990). According to the author, paradiplomacy corresponds the plurality of voices in
foreign policy represented by non-central governmental units of a state, which support,
complement, correct, duplicate, or challenge diplomacy. Nowadays such units are
commonly defined as subnational actors, such as cities, regions, federal states, provinces,
and departments. Later, this term was also adopted and attached to the works of Ivo
Duchacek, recognizing the better compatibility of this concept to the activities developed
by subnational governments analogously to traditional diplomacy (Prado, 2020).

In addition to Soldatos (1990), several authors also began to investigate the
concept in question. However, the adoption of this new terminology was not established
without criticism. For some authors, the term, being the nomenclature of "parallel
diplomacy", suggests the existence of conflict between the national and subnational
political levels, implicitly presuming the presence of incompatible interests (Bueno,
2010).

Paradiplomacy research ceased to focus on North American academia only after
the early 1990s. This change only occurred due to the end of the Cold War and the
acceleration of integration processes in Europe, inciting the development of new research
poles in this same field (Kuznetsov, 2015). In addition to this geographical
decentralization, paradiplomacy has acquired other analytical approaches aimed at
subnational governments, consolidating them also as participants in foreign policy
decision-making processes. Studies on paradiplomacy considering federations began to
deal with the idea of foreign policy democratization by contemplating the different
interests, levels, and actors present within the state (Oddone, 2016).

This connection between the international and domestic arenas provided new

delineations for the inclusion of paradiplomacy on Foreign Policy Analysis (FPA), as
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mentioned in the introduction. Here it is worth mentioning the research of Mercher and
Pereira (2018: 200) that, although designed for specific study of a local government - the
city of Rio de Janeiro - brings important arguments to evaluate the internationalization of
state governments. In general, and with the recent processes of globalization and
interdependence, the authors point out the existing interconnections between FPA itself,
Public Policy Analysis (PPA) and Paradiplomacy Analysis (PDA).

Brazil was inserted in this process of studies dynamization in the area because is
a Latin American country and has a federal political system. However, international
actions of Brazilian state governments are identified since the Old Republic (1889-1930),
which makes the country, as pointed out by Ironildes Bueno (2010), one of the rare cases
of intense international engagement of subnational actors that occurred in a period before
contemporary globalization.

Nevertheless, with the military coup in 1964 a high level of centralization was
established in the Brazilian government, making any kind of international engagement of
subnational governments impossible (Prado, 2020). It was only with the re-
democratization in the 1980s, the consequent political decentralization and economic
stability initiated in the 1990s that Brazilian paradiplomacy began to develop again
(Tavares, 2014).

This framework corroborates Bueno's (2010) theoretical perspective on
paradiplomacy in emerging countries, managing to characterize the Brazilian scenario in
a appropriate way. According to the author, the panoramic approach to paradiplomacy in
emerging states reveals seven central aspects, three of which are indispensable for
understanding its development in Brazil: the dynamics of democratization as a driving
factor of paradiplomacy; the strong role of globalization and regionalization forces; and
the prevalence of economic paradiplomacy.

Furthermore the factors presented above, sub-regional differences can also be
understood as indispensable aspects for understanding Brazilian paradiplomacy. The
North of the country, for example, generally develops activities aimed at integrating the
Amazon and Caribbean regions. According to Prado (2020), the international
involvement of subnational governments, however, is more intense and diversified in the
Southeast region, occurring through articulation mechanisms such as trade promotion,
technical cooperation, and investment and political strengthening through participation in

international networks of cities. In turn, the South, seeks to intensify relations with
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countries from the Southern Common Market (Mercosur). Such initiatives also explore
commercial alternatives that, together with the Northeast and Central-West regions aimed
at promoting foreign trade, already confirm the preponderance of economic
paradiplomacy in the country. Still regarding the cities, their cross-border ties are more
expressive exactly in the region of the Brazilian Southern Arc, with greater interlocutions
with Uruguay, Paraguay and Argentina.

In the Northeast region, the convergence among governors and the elaboration of
common public policies have been strengthened in the last two decades, mainly in the
scope of the Northeast Governors Forum, started in 2005 and more focused on
administrative and institutional aspects (Rossi & Silva, 2020). Inclusively, such initiative
was of extreme importance for the creation of the Northeast Consortium on March 14,
2019, the date on which the Northeast Governors' Charter was signed in Sdo Luis do
Maranhéo.

The Northeast Consortium brings together nine states — Alagoas, Bahia, Ceara,
Maranh&o, Pernambuco, Sergipe, Paraiba, Rio Grande do Norte, and Piaui — under a
broad platform of public policies linked to issues such as education, health, public
security, and sustainable development. One of the basic purposes of the initiative is to
increase cooperation and attract foreign investment to the region, as well as to make
collective purchases and lower the cost of its operations. The organization has been
defined as a “political and legal instrument for the strengthening" of the region, aiming
to "improve the delivery of public services to citizens™ and provide "protection and
promotion of the rights of the people of the Northeast™ (Northeast Governors Forum,
2019, free translated).

Besides drawing attention for its uniqueness, being the first public consortium in
the country composed only of state representatives (Clementino, 2019), something that
was also noticeable in the Consortium was the political profile of the governors contrary
to the stance and policy guidelines adopted by the President of the Republic. Such
disagreement is evident already in the Northeast Governors' Letter, the Consortium's
constitutive document, in which the nine governors criticized the changes in the
Disarmament Statute and the Social Security Reform proposed by the Federal
Government (Frées, Cardoso & Barbosa, 2019). Although the institution is a legal entity
conditioned to administer public services, as established by Law Number 11.107/2005 in

Brazil, as well as its focus is to stimulate regional development, its international
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performance amid tensions with the federal government progressively developed,
something that would become even more expressive with the pandemic.
3. The “New Brazilian Foreign Policy” (2019-2021)

The arrival of Jair Bolsonaro as President of the Republic represented an abrupt
change in the direction of Brazilian foreign policy. Although the former head of the
Ministry of Foreign Affairs (MRE) was given to a career diplomat, Ernesto Araujo, the
postures adopted by the former minister were contrary to the historical background of
Brazilian diplomacy, based on cooperative, zealous, universalist, pacifist and planned for
development (Cervo, 2008).

Aradjo's so-called "New Brazilian Foreign Policy" was marked by unfriendly
pronouncements, contrary to multilateralism, to the environmental agenda and based on
"values" such as freedom, being the most recurrent. In his welcome speech, Aradjo stated
that “we are not here to work for the global order. This is Brazil. [...] From now on,
Itamaraty returns to the bosom of the beloved homeland” (Araujo, 2019: 1, free
translated). Here we have the announcement of the anti-multilateral and supposedly more
nationalistic character, according to President Bolsonaro's (2018) own campaign
platform.

Also in the opening speech there is a term that has become commonplace in
Araujo's speeches: "globalism™, being "[...] economic globalization captured by Marxism
[...]" having been born "[..] when capitalist globalization, forgetting the spirit,
unconsciously surrendered to communism in its post-Soviet metastasis [...] which always
aimed to occupy capitalism from the inside instead of confronting it from the outside, and
today is succeeding [...] (Araujo, 2021a: 701, free translated).

Globalism would encompass a series of trends such as "climatism (the use of the
climate issue as an instrument of economic control); anti-national multilateralism
(distortion and manipulation of the multilateral system composed of international
organizations); abortionism and gender ideology" (Aradjo, 202la: 699-700, free
translated). Although the argument is configured as a series of conspiracy theories, this
rhetoric was reflected in the acts of the government's foreign policy.

The most evident aspect of this new positioning was the complete alignment to
the US, most notably to Donald Trump (2017-2020). The nationalist bias of President
Bolsonaro and Ernesto Aradjo proved to be only a rhetorical artifice, since the

relationship with the US proved to be one of complete subservience. It is also interesting
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to note that in the government plan entitled "The Path to Prosperity" there is a section
called "The New Itamaraty" emphasizing three aspects: redirecting axes of partnership,
stimulating bilateral relations, and fostering foreign trade. The country is mentioned next
to only two others: "We will stop praising murderous dictatorships and despising or even
attacking important democracies such as the USA, Israel and Italy. We will no longer
make spurious trade agreements or hand over the heritage of the Brazilian people to
international dictators.” (Bolsonaro, 2018: 79, free translated).

Though bilateral relations have generally been disproportionate, the position of
the Bolsonaro government has been to defer to U.S. interests, without at least negotiating
significant counterparts. An example is the Technology Safeguards Agreement between
the two countries signed in 2019, which grants the Alcantara Aerospace Launching Base
for commercial use by the Americans, without the need for technology transfer (Vilela,
2021).

As another exponent of the absence of reciprocity, Bolsonaro signed a decree
during a visit to Washington to meet Donald Trump exempting entry visas into the
country for U.S., Japanese, Canadian, and Australian tourists, even though there was no
expectation of retribution from the U.S. government (Mazui, 2019). Brazil also agreed to
forgo special "developing country" treatment at the World Trade Organization (WTQ) in
exchange for the U.S. government's promise of support for Brazil's entry into the
Organization for Economic Cooperation and Development (OECD). Albeit publicly
promised, the U.S. did not endorse the Brazilian candidacy at first (O Globo, 2019), only
confirming the support on January 15, 2020.

Although the OECD promise did not materialize, Trump's intention to make
Brazil a Major non-North American Treaty Organization (NATO) ally was officially
announced on September 31, 2019 (Agéncia Brasil, 2019). The achievement was treated
as a foreign policy triumph for the administration and a way to demonstrate that the
alignment was bringing results. However, Teixeira (2019) argues that we should enquire
how much the Major non-NATO ally status really assembles Brazilian needs beyond
greater military cooperation with the U.S., given the possibility of entering conflicts that
are not country's interest.

The complete alignment was also evident with the Brazilian vote in the 2019
United Nations General Assembly (UNGA) in favor of the economic embargo imposed

by the U.S. in Cuba. It was the first time that. Brazil voted in favor of the embargo since
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the UNGA began voting in 1992, meaning that opposition to the embargo was a historical
stance of Brazilian foreign policy, regardless of governmental changes. Besides the U.S.
itself, only Brazil and Israel voted in favor of the Cuban embargo (Schneider, 2019).

In addition to Israel and the United States, Aradjo also sought to treat Hungary
and Poland as Brazilian strategic partners. Viktor Orban and Andrzej Duda, their
respective leaders, are far-right politicians who share Aradjo's same ideas of fighting
"globalism™ (Desideri, 2020). Cooperation with Budapest and Warsaw sought to promote
an ultraconservative and religious agenda in multilateral forums, such as the United
Nations Human Rights Council (UNHRC). As one example, in 2019 Brazil operated to
veto the use of the term "gender" and use of phrases such as "sexual and reproductive
health services" in UNHRC resolutions (Chad, 2019), a clear reflection of the former
Chancellor's discourse of opposition to what he calls "abortionism” and "gender
ideology."

Brazil's stance on climate and environmental issues, which the Chancellor referred
to as climate change ideology or "climatism” (Aradjo, 2020: 400, free translated), is
another aspect of Brazilian foreign policy that has been completely changed under
Bolsonaro. Beyond speeches, such as the one in which the former Chancellor said there
was no global warming because he went to Rome and was cold (Correio Braziliense,
2019), concrete actions taken by the government have compromised Brazil's international
reputation regarding environment preservation.

Even before Bolsonaro's inauguration, Brazil withdrew its candidacy to host the
Conference of the Parties to the United Nations Climate Convention (COP-25) in 2019.
At the time, the government claimed budget constraints and administration transition to
give up hosting the event (Agéncia Brasil, 2018), indicating what was the new federal
administration's view about environmental discussions. After the inauguration, the federal
government also canceled the holding of the Climate Week in Salvador, although it turned
back soon after.

However, it was with the Amazon fires that the environmental problem reached
its peak in the foreign policy of the Bolsonaro government. Although all monitoring
agencies pointed to a significant increase in forest fires, Bolsonaro, Aradjo, and the
Former Minister of Environment, Ricardo Salles, insisted on denying the data and started

an offensive against the National Institute for Space Research (INPE), the body
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responsible for monitoring deforestation in the Amazon through satellite images (DW,
2019).

The Brazilian government's denialist position towards the burning in the Amazon
has earned criticism from European leaders, such as Emmanuel Macron and Angela
Merkel. The French president took the issue of burning as a topic for discussion at the
2019 G7 meeting, drawing support from the German chancellor and the prime ministers
of the United Kingdom and Canada (G1, 2019). Due to that, after the initial signing of
the Agreement between Mercosur and the European Union, placed by the government
itself as a great achievement of Bolsonaro's foreign policy, the interregional partnership
stagnated, with no forecast for its full ratification because this depends on the
endorsement of national - and some subnational — European parliaments.

Relations with France were badly shaken during this period with Bolsonaro and
Salles offending the French First Lady, and the Brazilian President abruptly canceling a
meeting with French Foreign Minister Jean-Yves Le Drian. The behavior also led to the
suspension of more than 200 million Reais (R$) of transfers from Norway and Germany
to the Amazon Fund, a mechanism that seeks to finance actions to combat deforestation
in the Amazon Forest, threatening the existence and continuity of the Brazilian Institute
for the Environment and Renewable Natural Resources (IBAMA) in the region
(Figueiredo, 2019).

The denialism of Bolsonaro and Araujo's government was not limited to
environmental agendas. The COVID-19 pandemic launched the Brazilian government
into a new wave of derangements and insistent attacks on the main trading partner: China.
Even before it began, the president and other governments members were already
harassing the country, a demonstration of the alignment with the politics undertaken by
the Trump administration towards the Chinese. During the presidential campaign,
Bolsonaro visited Taiwan, which was seen by the Beijing government as a violation of
the "One China" principle (Cobra, 2018), generating a previously non-existent insecurity
(Vidigal, 2019).

In November 2020, in a text published in his personal blog, Metapolitica 17,
Ernesto Aradjo said that the pandemic opened space for what he calls "communavirus",
a "communist-globalist project of appropriation of the pandemic to completely subvert
liberal democracy and the market economy" (Araujo, 2021a: 165, free translated). For

him, "the virus appears, in fact, as an immense opportunity to accelerate the globalist
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project”, besides that "[...] under the pretext of the pandemic, the new communism tries
to build a world without nations, without freedom, without spirit [...]. A permanent global
state of exception, transforming the world into a profound concentration camp (Araujo,
2021a: 172, free translated).

Federal Congressman Eduardo Bolsonaro, at the time President of the Foreign
Relations Committee of the House of Representatives, blamed China for the emergence
of the virus (Benites, 2020), an attitude that was followed by the Former Minister of
Education, Abraham Weintraub, who ridiculed the way some Chinese speak Portuguese,
and insinuated that the pandemic was part of a Chinese plan for world control (G1, 2020).
The repeated attacks on China by members of the Brazilian government eroded the
relationship between the two countries, which damaged cooperation in actions to combat
the pandemic, such as the delay in sending inputs for the manufacture of anti-Covid
vaccines in Brazil, although the governments have denied the influence of political issues
in this event.

Brazil's international action against the pandemic has also generated friction with
other important partners, such as India and South Africa. Brazil opposed the Indian and
South African proposal in the WTO to temporarily suspend Covid-19 vaccine patents
(DW, 2021b). This possibly influenced the Indian decision to prioritize sending doses of
AstraZeneca's vaccine to other countries, which was symbolized by sending a plane to
import the doses from India earlier than agreed with the national health authorities (DW,
2021a).

Araujo's ruptures in conducting the country's foreign policy reached the peak
considering to not participate in the international consortium for the purchase of vaccines
against COVID-19, the Covax Facility, because it was led by the World Health
Organization (WHO). His view was that participation in the consortium would strengthen
the organization's role, even if it meant depriving Brazil's access to vaccines (Amado,
2021).

Trump's defeat in the U.S. elections materialized a certain isolation degree of
Brazil in the global scenario and stimulated the country's international “pariah status” in
the words of Ernesto Aradjo himself when he said the following: "[...] it is good to be a
pariah. And this pariah here, this Brazil; this foreign policy of the Brazilian people, this
Severina foreign policy, let's say, has achieved results" (Aradjo, 2021a: 508). Despite the

former Minister's insistence that his conduct of foreign policy led to good results,
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pressures from the National Congress and Itamaraty itself led him to resign from his
position on March 29. In a post on April 10, 2021, again in his personal blog, Aradjo
(2021b: s/p, free translated) made a management balance and said that he created "[...]
bridges with the whole world. I built bridges with rulers, thinkers, entrepreneurs, opinion
makers, officials, parliamentarians, scientists from Brazil and dozens of countries, and
with journalists, when sincere and professional.” If such bridges were indeed created, they
do not correspond to the relations with most Brazilian governors.

4. Anti-Denialist Paradiplomacy vis-a-vis Bolsonaro’s Foreign Policy

The Brazilian Constitution of 1988 recognized that states and municipalities are
autonomous entities, but in the document there is no legal and normative basis about their
international projections, since the Carta Magna is very clear in stating that the conduct
of foreign policy is the responsibility of central entities such as the Presidency of the
Republic and the National Congress.

Nevertheless, the internationalization of Brazilian subnational governments is a
consolidated and historically established process, as exemplified by the classic cases of
internationalization of cities such as Rio de Janeiro, Porto Alegre, Campinas, Belo
Horizonte, Santo André, and Maringa in the 1990s and 2000s, founders of the first
bureaucratic structures focused on the international dimension, and even the participation
of local governments in certain networks of cities, such as Mercocities and the URB-AL
Project.

Although the cases mentioned refer to local governments, this reality also includes
state governments. According to Bueno (2010: 258), at the end of the 2000s, his sample
showed that 17 Brazilian states had a Secretariat or Advisory of International Relations.
In a newer investigation, Froio (2015) concluded that the paradiplomacy undertaken by
the states differed around the level of development, the geographic location, and the
political party in charge of the governmental management. In short, the 2010s already
empirically demonstrated a strong international insertion of state governments, which has
been progressively credited by academic analysis. Although public consortia have their
actions focused on internal development and public policies, they also opened a new
possible path for subnational internationalization, providing an international arena to
states and municipalities achieve their outcomes and objectives.

The Northeast Consortium is appointed here as a possible alternative for the

coordination of the consortium entities’ actions in the motivation of an anti-negationist
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paradiplomacy, established at the expense of the positions and the "New Brazilian
Foreign Policy". Accordingly to Clementino (2019), for example, one of the factors
anchoring the bet on the success of the Northeast Consortium is the economic and
political crisis in the country, which forces joint governmental management outputs by
its political leaderships.

In contrast to the positions adopted by Itamaraty, the Northeastern state leaders
assumed a more pragmatic posture in the Consortium's international activities.
Environmental and climate issues are some of the aspects that most represent this
disparity between the actions of the Federal Government and the Northeast Consortium.
Thus, while the former neglected the advance of wildfires and invasions of indigenous
lands, weakened the Ministry of the Environment and adopted a series of other measures
that demonstrated its disregard for the environment, the Consortium sought solutions to
circumvent the environmental crisis. In March 2021, for example, Wellington Dias (PT),
governor of Piaui and president of the Northeast Consortium at the time, signed
ordinances installing the chambers that aim to articulate pacts among the consortium
states, formulate and support the implementation of environmental public policies and
other established technical areas (Andrade & Costa, 2021).

Internationally, while President Jair Bolsonaro started an environmental crisis
with European counterparts, this agenda of the Northeast Consortium was inserted in one
of the meetings in Paris. At that moment, Rui Costa, governor of Bahia and former
President of the Consortium, signed a cooperation letter with the Secretary of State of
France in order to cooperate in the areas of environment and sustainable city. The act was
part of the mission that the Northeastern governors carried out in Europe, until then the
Consortium's first international exercise (Northeast Consortium, 2019a).

The governors also sought to promote the region to raise investments and establish
public-private partnerships, aiming to develop the regional infrastructure of highways,
energy, and internet connectivity, as well as foster the tourism potential and investment
possibilities in the areas of health, education, public security, and agricultural
development. The mission took place between November 18 and 22, 2019 with meetings
between governors and representatives from France, Italy, and Germany (Consorcio
Nordeste, 2019b). There was no concretization of agreements - which really did not seem

to be the goal of the mission -, only signposts of investment and cooperation intentions,
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but the mission was an important gesture by the Consortium to promote the image of the
Northeast as a safe and able region to receive investments and willing to cooperate abroad.

Yet, it was with the pandemic that the clash between the Northeast Consortium
and the Federal Government became more evident. This occurred due to the lack of
coordination on the part of the Brazilian government and its denialist posture. Thus,
seeking to minimize the socio-economic impacts caused by the COVID-19 crisis in the
country, the group established the Scientific Committee of the Northeast Consortium
(CANE) in March 2020, composed of experts from different fields of knowledge. The
C4ANE had been fulfilling the function of advising the consortium states in the adoption
of measures for the prevention, control, and containment of public health risks, aiming to
structure the health system for the care of the population and prevent the spread of the
disease (Consdrcio Nordeste, 2021?%), although the departure of Miguel Nicolelis, the
coordinator until February 2021, has been a point of relative weakening in the continuity
of its functions.

Even with Nicolelis' departure, C4ANE maintained the Mandacaru Project, a
voluntary scientific collaboration platform that, among other objectives, aimed to combat
misinformation and make predictions about the behavior of the COVID-19 pandemic,
assisting managers in general and state and municipal managers in the Northeast
(Northeast Consortium, 2021b). In addition to strengthening regional technical capacity,
the Northeast Consortium also sought state political projection and greater federative
dialogue (Rossi & Silva, 2020). The "Monitora Covid-19" application (app) can be seen
in this way, since it was an initiative of the Consortium for the entire country, with the
goal of tracking the registration of people infected by the virus and disseminating
information about forms of prevention.

Following this same approach, the Northeast Consortium sought to formalize, in
March 2021, the purchase of 37 million doses of the Russian Sputnik V vaccine. The
information was confirmed by the president of the Consortium himself with the former
Health Minister, Eduardo Pazzuelo, so that the vaccines would integrate the National
Immunization Plan (PNI), which could be distributed around the country (Ramos, 2021).
This type of action gained even more evidence before the record of deaths and infected
by the coronavirus, as well as the positioning of Bolsonaro, who himself, since the

beginning of the pandemic, had been rejecting the social isolation measures and the use
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of masks, besides defending the use of hydroxychloroquine for the treatment of the
disease.

The Consortium also stood out in the search for good relations with China. While
central Brazilian government nominees were dedicated to defaming the country and
hindering any kind of cooperation aimed at fighting the pandemic, the Northeast
Consortium acted in the opposite way and sought the Chinese support. In a letter sent to
the Ambassador of China in Brazil, Yang Wanming, the Governor of Bahia and President
of the Consortium at the time, Rui Costa, requested help in sending medical equipment
and other supplies needed to combat the virus and said that he had "[...] admiration for
the way the Chinese people faced the pandemic and the immense friendship that unites
our peoples” (Correio, 2020: 01, free translated). The gesture was an attempt to repair
the damage in the relationship created by the Federal Government, which was well
received by the Chinese Ambassador, Yang Wanming, who replied the letter saying that
they would try to satisfy the requests.

The federal omission in coordinating a national strategy to fight the pandemic, as
well as the difficulty in establishing partnerships internationally, made the governors act
on their own to ensure that essential equipment was not missing in the states. The
Northeast Consortium even closed a contract to import three hundred respirators, which
in the end did not materialize because was a supplier company’s fraud (Aguiar, 2020).

The most emblematic case of the Northeastern governors’ actions during the
pandemic was the import of respirators by the governor of Maranhdo. Although it was
carried out exclusively by the state government, the operation is a symbol of subnational
entities international action and, in this case, of a Consortium member. Governor Flavio
Dino stated at the time that the Federal Government should have encouraged national
industries to manufacture the equipment, in addition to coordinating purchases, which
would avoid the rush of states to acquire the respirators (Aguiar, 2020).

Maranh&o imported hospital equipment and changed the route of the merchandise
so that it would pass through Ethiopia, in the African Horn region. The justification was
to escape what Alvarenga et al. (2020: 17, free translated) called "[...] 'modern piracy'
caused by the U.S. and Germany". The U.S. and German governments were confiscating
all kinds of medical supplies for their own use against the pandemic in their territories.

Even with a short time of creation and performance, the Northeast Consortium has

been gaining relevance by showing itself as an active political actor. Still, this diligence
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in activities has also undergone stressful processes, such as the already mentioned exit of
Nicolelis from C4NE, the cancellation of the purchase of some supplies in the fight
against the pandemic, or even the internal skepticism of some state governments. For
example, in Sergipe, some congressmen declared their support for the exit of the
Northeast Consortium due to the noncompliance with some proposed objectives
(Villacorte, 2020).

Nonetheless, it is possible to affirm with examples cited that the agenda of the
"New Brazilian Foreign Policy" clashed directly with the interests of the governors
involved in the consortium, impacting the international activities sought and
implemented. At least three factors must be highlighted: the search for dialogue with
European peers in the midst of environmental degradation and the climate crisis, the
contours carried out to attenuate relations with China, and the stimulus for resources to
tackle the pandemic, which compelled the states to act internationally, whether in the
search for essential equipment or in negotiating vaccines, something that would not be of
extreme urgency if the Federal Government exercised the role of national coordination.

5. Final Considerations

The specific literature on paradiplomacy in Brazil still seeks to understand
the current international insertion of municipalities and states in the face of Jair
Bolsonaro’s government. In forums and debates, terms such as ‘“confrontation
paradiplomacy” are cited to refer to the context previously portrayed and analyzed here.
In a recent analysis, Mariana Barros (2021:73, free translated) affirms that nowadays
there is “[...] a kind of international action of the states in which there is a clear
confrontation with the federal government”, a conjuncture that the author names
“paradiplomacy of resistance”. Similarly, the approach of Sousa and Rodrigues (2021:39,
free translated) ratifies the study undertaken here, because analyzing the case of the
relation between the Federal Government and the internationalization of S&o Paulo state,
they mention that “[...] subnational governments use paradiplomacy to exercise their
federal autonomy in a scenario of humanitarian crisis, in which the conflict with the Union
is justified by the lack of federal government to fight COVID-19”.

We proposed the use of the term “anti-denialist paradiplomacy” not with
the intention of generating a neologism, even because this debate seems to be exhausted
in the area, but rather to demonstrate that political actions, adopted speeches, and

narratives stimulated by the Federal Government in the “New Brazilian Foreign Policy”
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were framed as denialist guidelines in three main aspects: the non-acceptance of climate
change, the repulsion to multilateralism, and the discredit to science in the fight against
the pandemic.

The Northeast Consortium emerged and developed its first activities in this
context, and it is impossible to disentangle them because even in June 2019 Bolsonaro
stated that the governors themselves aimed to divide and segment the country, which
ended up becoming a permanent feature of his government: the constant blaming of the
governors. Therefore, although the creation of the Consortium refers to past times of
greater dialogue between the governors and the search for Northeastern development,
political and interest differences have proved to be fundamental in this process. The
abandonment of Brazilian diplomatic traditions opened space for subnational
internationalization more focused on certain adjustments of foreign policy directions and
mainly on the search for contours to the social disarray caused by the pandemic and the
lack of vaccination.

Thus, we attest the hypothesis that the less conciliatory and progressively
aggressive tone added to an agenda employed to the so-called “New Brazilian Foreign
Policy” between January 2019 and March 2021 promoted certain federative imbalances
and displeased certain interests of the subnational governments. It was in this context that
the Northeast Consortium inserted itself and undertook its initial activities seeking foreign
fundraising and international cooperation.

It is important to say that the subject is not exhausted in this analysis. This
conjuncture of Brazilian paradiplomacy opens a range of research that will possibly have
analytical space in the future. In the first place, studies that relate public consortia,
whether municipal, state or mixed, with international relations are still scarce. Second,
international insertion of subnational governments can be an object of study to a literature
that increasingly advocates the characterization of Foreign Policy as Public Policy,
bringing the FPA closer to the PPA. Finally, the political-party indicator as an influential
variable in the way subnational governments carry out their foreign excursions has also
been addressed in the literature of the area and should cover both municipalities and state
governments, something that strongly denotes the link observed among the nine states of
Northeast Consortium. The paths are multiple and only confirm the continuity and the

permanence of this agenda in International Relations studies.
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e previsibilidade. Os resultados da pesquisa apontam um indice global, composto pela
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Fortes, Fermam & Costa Avaliacdo da Governanca Regulatéria em Seguranca de Produtos
de Consumo: andlise comparativa entre Brasil e Australia

Abstract: The purpose of this study is to evaluate the regulatory governance of the federal
agency responsible for the regulation of consumer product safety in Brazil (Inmetro),
performing a comparative analysis with the Australian consumer product safety
regulatory agency (ACCC), taken as a reference. For the development of the research,
seven categories of analysis were used: autonomy, transparency, financial independence,
clarity of rules, participation, accountability and predictability. The survey results point
to a global index of 0,54 for Inmetro and 0,90 for the ACCC, which indicates that the
Brazilian agency has a level of regulatory governance below the benchmark chosen in the
survey. From the categories analyzed, it was possible to highlight as points of
improvement for Inmetro increased stability and predictability of its regulatory system,
as well as improves the clarity of your regulatory objectives.

Keywords: Consumer Product Safety; Regulation. Regulatory Governance; Comparative
Analysis.

1. Introdugao

O fendbmeno da globalizacdo e o avango tecnoldgico trouxeram um grande
crescimento nas relacbes comerciais e econdmicas entre 0s paises, como também um
aumento no consumo de produtos. Mas é preciso levar em consideracdo que a abertura ao
comercio internacional, além de ter permitido um maior acesso a oferta de produtos,
também propiciou uma maior exposicdo aos riscos inerentes a eles, muitas vezes
desconhecidos pela populacédo e pelos 6rgéos de controle governamentais (ALVES ET
AL, 2015). Torna-se, portanto, um ponto crucial saber se os produtos disponiveis para o
CONSUMO SA0 Seguros ou se representam algum perigo para os consumidores (ZAKARIA,
2013).

A seguranca de produtos de consumo refere-se ao controle regulatorio exercido
pelas autoridades governamentais, funcionando como uma medida preventiva
especialmente para os consumidores, que dificilmente conseguirdo prever o0s riscos dos
produtos introduzidos a todo momento no mercado. Esse controle regulatorio, por meio
da regulamentacéo da seguranca de produtos, objetiva impedir que produtos que oferecam
riscos cheguem ao mercado e ao consumidor, suportados somente pelas alegacfes dos
fabricantes em relacdo a sua seguranca e eficacia, além de informar ao usuério a maneira
de utilizar os produtos com seguranca, conforme pretendido (ZAKARIA, 2012).

Embora a pratica regulatéria constitua o l6cus central do debate atual sobre boas
praticas em regulacdo de produtos de consumo, a Organizacdo para a Cooperacdo e
Desenvolvimento Econdmico (OCDE) tem enfatizado o papel proeminente da

governanca regulatéria dentro da agenda também conhecida como boas praticas
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regulatorias (better regulation) para a efetividade da regulacdo (OECD, 1995; OECD,
2005). Levi-Faur (2011) destaca que grande parte da discussdo académica e publica sobre
regulacéo hoje em dia trata da governanca da regulacdo (ou regulacéo da regulagédo), uma
vez que o crescimento no escopo e no numero de regulamentos levanta questdes de
eficacia, bem como questdes de controle democrético.

O que se observa tanto nas pesquisas de seguranca de produtos de consumo quanto
na de regulacdo e governanga regulatoria € que as duas tematicas ndo tém se cruzado com
frequéncia, pelo menos na literatura académica. Como exemplo, na anlise comparativa
recente conduzida por Jordana, Fernandez-1-Marin e Bianculli (2018) sobre
caracteristicas institucionais de agéncias reguladoras, incluindo entre essas caracteristicas
diversos aspectos de governanca regulatdria, apesar da amplitude do estudo (799 agéncias
reguladoras em 115 paises e 17 setores), a regulacdo de seguranca de produtos de
consumo ndo foi contemplada na pesquisa. O baixo interesse da literatura na analise da
governanga regulatoria da regulacdo de seguranca de produtos ndo teria uma justificativa
a priori plausivel, especialmente quando se considera o impacto potencial para a
economia e para a sociedade desse tipo de regulacio (COLLOVA, 2014).

A presente pesquisa se propde a avaliar a governanca regulatoria do Instituto
Nacional de Metrologia, Qualidade e Tecnologia (Inmetro), autarquia federal criada pela
Lei n° 5.966, de 11 de dezembro de 1973, responsavel pela regulacdo em seguranca de
produtos de consumo no Brasil. O estudo pretende identificar em que medida a
governanga regulatéria exercida pelo Instituto é adequada para o cumprimento dos seus
objetivos, no que tange a regulacdo da seguranca de produtos de consumo, como tambem
contribuir no preenchimento da lacuna da literatura da auséncia de trabalhos que analisam
a governanca regulatdria dos sistemas regulatorios de seguranca de produtos.

Neste estudo também pretende-se avaliar a governanca regulatoria da Australian
Competition and Consumer Commission (ACCC), regulador australiano de produtos de
consumo, tido como referéncia, e realizar uma analise comparativa dos resultados
encontrados, no intuito de identificar possiveis melhorias para governanca regulatéria do
Inmetro. A escolha da ACCC se justifica por trés motivos em especial: pelo histérico da
instituicdo com tema (BRAITHWAITE E VALE, 1985), pela similaridade do modelo
regulatorio do Inmetro e da ACCC e pela posicdo da Australia no ranking de qualidade
regulatéria do banco mundial (KAUFMANN, D., KRAAY, A., & MASTRUZZIN, M., ,
2015).
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O presente artigo encontra-se estruturado em 5 partes, sendo a primeira delas esta
introdutoria. A segunda parte traz uma breve explanacdo dos pilares desta pesquisa, a
saber: seguranca de produtos de consumo, regulacdo e governancga regulatdria. A terceira
parte se concentra no detalhamento das metodologias de avaliagdo da governanca
regulatéria existentes, selecdo e definicdo da metodologia seguida para a avaliacdo da
governanca regulatéria da regulacdo de segurancga de produtos de consumo do Inmetro e
da ACCC. Na quarta parte sdo apresentados e discutidos os resultados encontrados. Por
fim, a quinta parte esta dedicada as consideracGes finais da pesquisa e as sugestdes de
trabalhos futuros.

2. Revisdo da Literatura

Pretende-se nesta segunda parte do artigo apresentar o estado da arte dos temas
desta pesquisa, quais sejam, seguranca de produtos de consumo, regulacdo e governanga
regulatoria. Tem-se como objetivo apresentar os diferentes pontos de vistas encontrados
em pesquisas semelhantes sobre os referidos temas, buscando com isso proporcionar
embasamento tedrico dos assuntos a serem tratados, assim como contribuicGes para a
pesquisa realizada.

2.1.Seguranca de Produtos de Consumo

Quando se fala em seguranca de produtos de consumo remete-se a atengédo
prestada pelo pablico e por autoridades publicas relativas aos acidentes causados por
produtos que oferecam riscos. Por sua via, regulacdo de seguranca de produtos refere-se
ao uso de instrumentos regulatdrios para evitar com que produtos perigosos sejam postos
no mercado e causem acidentes de consumo (NOGUEIRA, 2016).

No ambito da acéo publica voltada para a promocdo da seguranca de produtos de
consumo, pode-se distinguir duas grandes estratégias: a primeira se refere as regras de
responsabilidade do produto, que visam, via direito privado, reduzir os acidentes de
consumo pela responsabilizacdo post factum, ou seja, através da reparacdo do dano
ocorrido ao consumidor (ZAKARIA, 2012). A segunda compreende propriamente a
regulacdo de seguranca de produtos de consumo, que engloba o uso de instrumentos
normativos e ndo normativos para evitar que o acidente de consumo ocorra, de maneira
preventiva (NOGUEIRA, 2016).

As regras de responsabilidade do produto tém como finalidade principal reparar
os danos sofridos pelos consumidores de produtos defeituosos, via compensacao, além de

criar incentivos para os produtores fabricarem produtos seguros (ZAKARIA, 2012). Em
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um importante trabalho a respeito, Cartwright (2007) aponta quatro limitagdes principais
para essa estratégia, listadas as seguir.

A primeira limitag&o é referente ao enforcement do direito privado, que somente
ocorre quando a parte lesada se pronuncia. A segunda limitacdo é que o direito privado
apenas resolve o problema ap6s o dano ja ter ocorrido, ou seja, ele atua na mitigacdo do
dano através da compensacao, ndo impedindo, portanto, que o produto perigoso chegue
ao mercado. A terceira limitacdo diz respeito as externalidades, ou seja, pessoas que nao
foram as compradoras do produto, uma terceira parte, podem consumi-lo ou utiliza-lo e
sofrer um dano, porém nao pode mover uma acdo. A quarta e Ultima limitacdo, que se
complementa & anterior, refere-se a lei do contrato. Um contrato, como regra geral,
somente confere direitos ou imp&e obrigacdes as partes envolvidas (CARTWRIGHT,
2007).

Ao contrério da responsabilidade do produto, a regulacéo de seguranca de produto
funciona como uma medida preventiva, buscando impedir que produtos perigosos
cheguem aos consumidores. No entanto, ndo é possivel eliminar por completo o perigo
apresentado pelos produtos. Infere-se entdo qual o nivel de risco aceitavel dos produtos
e, a partir disso, define-se quais devem ou n&o circular livremente pelo mercado. Além
disso, busca-se informar aos usuarios sobre riscos potenciais dos produtos e o0 modo de
usa-los com seguranca e conforme pretendido (ZAKARIA, 2012).

Os mecanismos utilizados pela regulacdo de seguranga de produtos visam impor
aos produtores, distribuidores e varejistas regras que os levam a criar procedimentos de
monitoramento, deteccdo e reacdo a perigos relacionados aos produtos. Com isso, a
preocupacao deixa de ser apenas com a fabricacdo dos produtos, mas também com a sua
comercializacdo (ZAKARIA, 2012).

Alguns dos controles regulatérios implantados capazes de atenuar riscos
potenciais sdo as obrigacdes de pré-mercado, que incluem aprovacao prévia, geralmente
realizada através de requisitos de licenciamento e de regras que criam padrfes, e as
obrigac6es de pds-mercado, que se referem ao monitoramento de produtos e a garantia
de que acdes, tais como notificacdo e retirada de produtos inseguros do mercado, possam
ser tomadas apo6s a identificacdo de perigos. Além disso, existem também alguns
importantes instrumentos na regulacdo de seguranca de produtos, tais como regulacéo da
informacdo, avaliacdo de risco, responsabiliza¢do da cadeia de suprimentos e o principio
da precaucdo (ZAKARIA, 2012).
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Verifica-se que o direito privado ndo produz sozinho uma solugdo perfeita,
tornando necessario um controle regulatério adicional baseado na regulamentacdo do
direito publico. Além disso, mesmo que o fabricante, o distribuidor e até mesmo o
varejista possam sofrer financeiramente, em Gltima analise, é o consumidor lesionado que
sofre o dano fisico. Sendo assim, é possivel afirmar que a regulacdo de seguranca de
produto e a responsabilidade do produto se complementam (ZAKARIA, 2012).

2.2.Regulagéo

A éarea de regulacdo testemunhou um amadurecimento consideravel nas Gltimas
décadas. Desde a década de 1970, com a introducao da “teoria economica da regulagao”,
a regulacdo tornou-se um campo de pratica e pesquisa, expandindo-se particularmente
nas décadas de 1980 e 1990. Houve proliferacdo de 6rgdos reguladores que foram
estabelecidos em todo o mundo, a linguagem da regulacdo tornou-se difundida no
discurso publico e académico, e a eficacia dos diferentes modos e ferramentas de
regulacdo fez parte do escrutinio publico, particularmente no contexto da crise financeira,
catastrofes ambientais e seguranca dos alimentos e medicamentos (KOOP e LODGE,
2017). O crescimento da pesquisa e do debate em torno do tema trouxe uma
multiplicidade de significados do termo regulacéo.

Levi-Faur (2011) postula que, como muitos outros conceitos politicos, a regulacao
é dificil de definir, até porque significa coisas diferentes para pessoas diferentes. O termo
¢ empregado para uma miriade de propoésitos discursivos, teoricos e analiticos que
clamam por esclarecimento e mapeamento. A depender do campo do conhecimento e
corrente ideoldgica, a regulacéo recebe diversos significados e propdsitos. Para citar dois
polos opostos, para a extrema direita constitui uma palavra “suja” que representa a mao
pesada de governos autoritarios e o corpo de regras que restringem as liberdades humanas
ou nacionais. Para a velha esquerda é instrumento de dominacao politica da burguesia na
medida em que compdem a superestrutura do Estado (LEVI-FAUR, 2011).

Num trabalho de revisdo conceitual realizado por Koop e Lodge (2017), em que
avaliam como a regulacdo é concebida nos artigos mais citados em seis disciplinas de
ciéncias, os autores distinguem a variedade de conceitos a partir de cinco caracteristicas:
(i) intencionalidade da intervencdo (se inclui somente regras intencionalmente
formuladas para atingir determinados fins, ou inclui qualquer sistema de regras que
influencia comportamentos); (ii) ambito e especificidade da intervencdo (se inclui

somente a intervencdo direta ou também a indireta); (iii) natureza do regulador (se a
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regulacdo é ou ndo realizada apenas por atores estatais); (iv) natureza da atividade
regulatoria (se inclui apenas a regulacéo de atividades econdmicas ou também a regulago
que busca a remodelagem das relagdes sociais ndo caracterizadas como por uma relagdo
de troca econdmica) e; (V) separagéo entre o regulador e o regulado (se s&o ou néo atores
separados).

Em busca de consenso em torno do conceito de regulacdo, os autores analisaram
101 artigos de diferentes campos de conhecimento a partir dos critérios supracitados e
chegaram a dois conceitos: o primeiro, classificado como conceito “baseado na esséncia”
(capturar a esséncia minima do conceito, ou seja, 0 que todos os trabalhos cientificos
incluem), define a regulagdo como intervengdo intencional nas atividades de uma
populacdo-alvo. Constitui uma defini¢cdo que inclui no conceito de regulacéo intervengdes
indiretas (por exemplo, regulacdo baseada em incentivos, como taxas, subsidios, etc.),
normas nao obrigatdrias (ou seja, ndo passiveis de san¢des em caso de descumprimento),
exercidas por entes ndo estatais e que regulam ndo somente os setores privados (KOOP e
LODGE, 2017).

O segundo conceito, classificado como “baseado em padrdes” (inclui os atributos
considerados mais centrais para 0 conceito), define a regulacdo como intervencdo nas
atividades de uma populacdo-alvo, onde a intervencao é tipicamente direta - envolvendo
0 estabelecimento de normas vinculativas, monitoramento e a sangéo - e é exercido por
atores do setor publico sobre as atividades econémicas de atores do setor privado (KOOP
e LODGE, 2017).

Uma definicdo que abarca o conceito ampliado de regulacéo e a multiplicidade de
atores envolvidos nos sistemas regulatorios é o proposto por Scott (2001) como "qualquer
processo ou conjunto de processos pelos quais normas sdo estabelecidas, o
comportamento daqueles sujeitos as normas sdo monitoradas e para o qual existem
mecanismos para manter o comportamento de atores regulados dentro do sistema
(SCOTT, 2001, p.283, com adaptacdes). O autor esta interessado em demonstrar que na
pratica, nos sistemas regulatorios reais, a separacdo entre os reguladores (ou seja, 0s
agentes que criam as regras e monitoram e induzem o seu cumprimento) e os regulados
ndo é tdo clara (SCOTT, 2001).

Em sintese, o termo regulacdo varia de um conceito restrito, intervencdes diretas
e intencionais realizadas por entes estatais sobre a atividade econdmica, para um conceito

ampliado, abarcando outros tipos de intervencao (indireta) realizados por entes estatais e
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ndo estatais sobre atividades econdmicas e ndo economicas. O conceito ampliado abarca
sistema regulatérios complexos, em que hd multiplos atores desempenhando diversos
papéis, seja na definicdo das regras, seja no monitoramento e inducdo da mudanca de
comportamento.

O conceito de regulacdo traz implicagdes e desafios para a governanca regulatoria,
na medida em que amplia ou reduz o conjunto de atores que pretende “governar”, como
se vera adiante.

2.3.Governanca Regulatéria

O termo governanca regulatéria tem sido largamente utilizado no ambito
internacional, porém sem uma conceituacao clara e uniforme (KJAER e VETTERLEIN,
2018; LOBEL, 2012). Ha pouca preocupacao na literatura com a sua definicdo e, em
muitos casos, o0 sentido e propdésito do uso do termo (regulatory governance) tem se
confundido com termos como “melhoria regulatoria” (better regulation), qualidade
regulatoria (regulatory quality) e até com o proprio conceito de regulacdo em suas
multiplas facetas (KJAER e VETTERLEIN, 2018).

No ambito da OCDE, o termo “governanga regulatoria” tem evocado um conjunto
de praticas e ferramentas regulatorias tipicas do movimento conhecido como “better
regulation”, tais como a analise de impacto regulatorio, avaliagdo ex-post e engajamento
das partes interessadas no processo regulatorio (LEE, 2017). Com excecdo de estudos
sobre avaliacdo de sistemas regulatorios, os trabalhos técnicos e académicos que abordam
0 tema ndo se preocupam com uma definicdo mais precisa no uso do termo “‘governanca
regulatoria” (OECD, 1995; OECD, 2005; OECD, 2012, JORDANA E SANCHO, 2004).
A prépria abrangéncia e natureza do que se entende por regulacdo traz implicac6es sobre
como o tema governanga regulatoria € inserido no debate sobre regulacéo.

Diante desse cenario, foge ao objetivo desta pesquisa propor uma definicdo que
abarque os multiplos conceitos e implicacdes do uso do termo “governanca regulatoria”,
na linha do que Koop e Lodge (2017) fizeram para o termo “regulagdo”. E suficiente,
para o proposito deste estudo, partir do conceito de governanca regulatoria da literatura
de avaliacdo de sistemas regulatorios inaugurada por Levy e Spiller (1994), na qual a

governanga regulatoria € uma de dois componentes que formam o sistema regulatério,
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incluindo também a substancia regulatoria, sendo os dois considerados com pesos iguais
(LEVY e SPILLER, 1994)*.

Os autores definem a estrutura regulatdria de um sistema regulatério (ou seja, a
governanga regulatoria nos termos aqui trabalhados) como “os mecanismos que as
sociedades utilizam para restringir a discricao regulatoria e resolver conflitos que surgem
emrelagdo a essas restricdes” (LEVY e SPILLER, 1994, p.205). Essa concepgao tem sido
base de diversos trabalhos tedricos e empiricos posteriores que se dedicam a avaliacdo de
sistemas regulatérios (BROWN ET AL, 2006; KAPIKA e EBERHARD, 2010;
WAVERMAN e KOUTROUMPIS, 2011).

Nessa abordagem, a governanga regulatoria € o “como” da regulagdo, ou seja, diz
respeito ao desenho institucional e legal do sistema regulatério e a estrutura dentro da
qual as decisdes sdo tomadas. Envolve a relacédo entre o regulador e os formuladores de
politicas; a independéncia e responsabilidade do regulador; o processo, transparéncia e
previsibilidade da tomada de decisdo; a estrutura organizacional e os recursos do
regulador (BROWN ET AL, 2006).

A concepcdo da governanca regulatéria como a regulacdo dos reguladores
também é trabalhada pela OCDE (2014) e outras publicac6es. A OCDE destaca que uma
boa regulacao depende do “desenvolvimento de uma politica consistente que cubra o
papel e as funcdes das agéncias reguladoras, a fim de proporcionar maior confianca de
que as decisOes regulatorias sdo tomadas de maneira objetiva, imparcial e consistente,
sem conflito de interesses” (OECD, 2012, p.4). Reforca ainda que “o fortalecimento da
governanca dos reguladores ajudard a manter a confianca daqueles que estdo sendo
regulados e da comunidade em geral” (OECD, 2014, p.4).

Nos trabalhos empiricos da literatura de avaliacdo da governanca regulatéria, os
setores pesquisados foram eletricidade, gas natural, telecomunicagdes, ferrovias,
transporte terrestre, transporte aquaviario, transporte geral e outras industrias de
transporte; agua e esgoto, minério e Carvao, entre outros. Nao foi encontrado nenhum
estudo realizado para a regulacdo de seguranca de produtos.

Ha nitidamente uma maior preocupacdo em relacdo a governanca da regulacédo de

monopolios naturais, talvez reflexo da preocupacdo em conferir seguranca para

* Na versdo original, o termo utilizado pelos atores foi “incentivos regulatérios” ao invés de “substancia

regulatoria”. Entretanto, na literatura posterior, o segundo termo prevaleceu (BROWN ET AL, 2006;
HALLUR, FIRAKE E AGARWAL, 2014).
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investimentos privados em setores com forte controle estatal (VISCUSI et al, 2005). De
fato, essa literatura teve origem na preocupagdo com sistemas regulatorios de
telecomunicacgdes (LEVY e SPILLER, 1994), muito embora o problema da governanca
regulatéria (regulacdo dos reguladores) seja de ordem geral para quaisquer sistemas
regulatorios.

3. Metodologia de Pesquisa

Para o desenvolvimento desta pesquisa, primeiramente foram identificadas as
metodologias de avaliacdo da governanca regulatéria existentes, através da busca de
estudos disponiveis em bases académicas, e selecionados aqueles que realizaram a
avaliacdo da governanca regulatéria empiricamente. Conforme Marques e Pinto (2018)
pontuam, “embora a literatura sobre governanca regulatoria seja de alguma forma
extensa, existem algumas lacunas a superar. Ha poucos estudos empiricos analisando e
medindo o desempenho das agéncias reguladoras.” (MARQUES e PINTO, 2018, p.2).

E importante destacar que a linha tedrica utilizada nesta pesquisa compreendeu os
trabalhos que avaliaram o sistema regulatorio a partir de dois componentes: a governancga
regulatoria e a substancia regulatoria (LEVY e SPILLER, 1994; BROWN ET AL, 2006).
A opcao por essa linha de pesquisa se justifica pelo fato de estabelecer um link concreto
entre a governanca e o desempenho regulatdrio, cuja avaliacdo é operacionalizada através
de categorias de analise e dos métodos de avaliacdo dessas categorias.

O segundo passo realizado foi a comparacdo das metodologias de avaliacdo da
governanga regulatéria encontradas, por meio da confrontacdo das categorias de analise
de governanca regulatoria e dos métodos de avaliacdo de governanca regulatoria
utilizados em cada estudo. Em seguida, foi selecionada a metodologia que melhor se
aplicava a presente pesquisa e utilizada como referéncia principal. Por ultimo, foi aplicada
a metodologia de avaliacdo da governanca regulatéria definida para este estudo,
objetivando avaliar a governanca regulatoria no que tange a regulacdo de seguranca de
produtos de consumo do Inmetro e da ACCC.

3.1.1dentificacdo e Comparacdo das Metodologias de Avaliacdo da Governanca

Regulatéria

Objetivando identificar as metodologias de avaliacdo de governanca regulatoria
existentes, foi realizada uma busca em algumas bases académicas e selecionados nove
artigos que se enquadraram na linha de pesquisa deste estudo, conforme destacado no

Quadro 1. Foi possivel perceber que os estudos analisados utilizaram distintas abordagens

Revista Brasileira de Politicas Publicas e Internacionais, v. 7, n. 1, ago./2022, pp. 27-48.

36



Fortes, Fermam & Costa Avaliacdo da Governanca Regulatéria em Seguranca de Produtos
de Consumo: andlise comparativa entre Brasil e Australia

metodoldgicas, composta por variadas combinacGes de categorias de andlise de

governanca regulatéria e por diferentes métodos de avaliacdo.
Quadro 01:

Estudos de Governanca Regulatoria

Avaliacio da Governanca Regulatoria
. Metodologias
Artigo £ATETRGS S0 | Ry dlo AR Categorias de Anilise Meétodo de Avaliacio
Comparative Analysis of Giri Hallur, 2014 Eletricidade, Quadro regulame ntar institucional - Analise comparativa
Regulatory Frameworks: | Vinita Firakeb, telecommmicacoes, |1) Namero de érgios constitucionais envolvidos - Analise qualitativa
A Study of Three Sector | Tanu Agarwal desenvolvimento de |2) Divisio da autoridade e ambito do regulador - Comparagfio por categoria
Regulators in India SEQTOS 3) Duplicagio de fingdes - Semrangueamento
4) Papel do Ministério e da birocracia
5) Gabinete do Provedor de Justiga / Defesa do Consumidor
Processo de formaciio de politicas e regulamentos
6) Envolvimento das partes interessadas (participaciio)
7) Transparéncia no processo de formagio de politicas
8) Autorregulagiio
Autonomia para o regulador
9) Avtonomia Financeira
10) Processo de Recrutamento de altos finciondrios do
Regulador
11) Autonomia para o recrutamento
12) Representagdo das partes interessadas nos funcionarios do
reculador
Berchmarkig teleconms Leonard 2011 | Teleconumnicagdes (1) Tramparéncia regularentar - Axelise comparativa
regalation — The “Wavernman, 2) Indepe rdécia {autoronda) - Axglise quanbitativa
Telecanmamica tiom Pamelis 3} Dis pomibilidade de recursos (indeperdérria firanceira) - Comparagio glob al
Regulabory Governarce Eoutrounpis 4) Fiscalizag o dos Licerciadas - Com rarmguearnenko
Irmdex (TRGT) S)Rerda porcapits
Assessing regalatory JosephKapika, | 2010 Eletricidade 13 Clareza de regras e fangdes - Axelise Qmica
performance : The case of | Anton Foerlard 2} Indepe rémria e tomada de decis3o - Arilise qualitativa
the Hanmbianelechicity 31 Indeperlérria firvenceira
supply induy by 43 Accombbility
53 Tramwparéncia
&) Previsibilidade
T3 Proporcionzlidade
8) Credibilidade, legitinidade e tramw parérria das decisées
repulaténd
Regulabory goverrere: Jon Stern, 1999 Eletricidade, Azxpeee box Formade: - Arelise conparativa
criteria for aysessing the 3 taart Holder s malural, 13 Clareza das regras e chjelivos - Axelise quantitativa
peormance of regulatory| elecormricagdes, |2} Aulonomia - Comparagio por categoria
systenm ferrovias e cubras  |3) Accountability - S em ramueamernko
Anapplicationto ireblshrias de Aspres bon inforsvain:
infiastractare irdus tries in tram porte, 43 Participag 3o
the developing counlries iguae esgolo |53 Tramparincia
of Asia &) Previsibilidade
Howr towakhithe Raai Cunda 2018 Erergia, Interrsa: - Axelise comparativa
vrakhwen? The role ard Marques, Elecormuricagdes, |13 Tramwsparéncia - Amilise quantitativa
neasurement of regulatory| Frarcisco Silva trar porte, 2) Previsibilidade - Comparagio por categoria e
[Er— Pinlo igae residuos |33 ComisErria e proporciomlidade lcbal
43 Trie gridd ade - Com rarmuearenis
E xterma:
33 Clarem das Regras
&) Coordenagio Regulakmia
T3 Avboridade {Aatomona)
Relbcionak
&) Autboronma (indepe rdé icia financeira)
9 Participagio Piklica
10 Accoupizhility
Lesotho Leboli Zaclwa 2015 | Telecomuracagdes |1} Clareza das regray - Arélive Qrica
tele conmuric ations s ector Thamae 2) Coordenagio regalatinia - Axelise qualitativa
yefornr an assessment of 3} Auonomia
regulatory gove nence aml 43 Accountability
substarce 5) Tramwsparéncia
&) Participag ic
7T Indeperdémia imanceira
Moving beyord Brandie L. 2013 | Telecomuricagses |3Zvarimeis confore P — - Armilise comparativa
dic hotany: Conparing. Martin, - Axelise quantitativa
campasite Erishna Jayekar _ Comparagio por categoria e
telecormmmications lobal
regulalory goverrance - S em ramueamenio
uxlices
PFatience is a virkie: Terry OCallaghan| 2010 Mirério e Carviio  |1) Clareza das regras e chjetivas - Axelise Qmica
Problens of regalatory 2} Aulonomia - Arilise qualitativa
governterce inthe 33 Participag 3o
Indonesian 43 Accountbility
niining sector 53 Tramwsparéncia
&) Previsibilidade
Regulaboy Governarre in|  Paulo Correa, | 2006 |  Elehicidade, gis | Autonomia - Amilise comparativa
Infias ructure Indus tries Carlos Pereira, ratural, rampore |13 Aulononia polifica - Axelise quantitativa
Assessroent and Berrmydo tervestre, barporke |23 Clarem das regras (grau de delegagio) - Comparagio por categoria e
Measure went of Brazilian Mueller, aquavidrio, tamporte (33 Aubnonda Brenceira global
Regulators Marcus Melo gerel, Brrovias,  |Processo decisério - Com rarqusanenio
petrdlen, 43 Regras de tomada de decisio
Elecormuricagdies, |5) Participagio piblica
inigagio, igia, esgoln|Ferranentar do decinie
. &) Irarerdos regulakirios
73 Meios legais
83 Pessoal
A sahdity

Fonte de dados: Elaborado pelos autores (2020)

Comparando os artigos, verifica-se que as categorias de analise de governanca
regulatéria mais abordadas foram autonomia, transparéncia, independéncia financeira,

clareza das regras, participagao, accountability e previsibilidade. Conforme a Tabela 1,
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percebe-se que as categorias autonomia e transparéncia foram utilizadas em praticamente
todos os estudos. Ja as categorias independéncia financeira, clareza das regras,
participacdo e accountability foram utilizadas em 67% dos estudos, sendo que o estudo 5
foi 0 Unico que utilizou todas as categorias.

Tabela 01: Comparagdo das Categorias de Analises de Governanca Regulatoria

. re Estudos
Categorias de Analise 712 |3 P 5 P 7 9 Total
Autonomia XY X |x X X X X X X 9
Transparéncia X | X | X ¥ | X X XY | X 8
Independéncia Financeira | X | X | X X X X 6
Clareza das Regras X X X X X X 6
Participacdo X X X X X X 6
Accountability X X X X X X 6
Previsibilidade X X X X 4
Total 4 3 6 6 7 6 2 6 5

Fonte de dados: Elaborado pelos autores (2020)
Com base nas definicdes encontradas nos artigos analisados e em Brown et al

(2006) e objetivando obter uma harmonizacdo, foram definidos no Quadro 2 os conceitos
das categorias de analise que serdo considerados nesta pesquisa.

Quadro 02: Definicédo das Categorias de Andlises de Governanca Regulatoria

Categorias de

Anédlise Definicdes

Esta relacionada a capacidade de tomada de decisdo da entidade
reguladora com base em sua relagdo com o governo. Verifica se 0
papel do regulador é apenas um papel consultivo ou se tem um papel
Autonomia | decisorio, ou seja, se a autoridade reguladora reporta ao governo ou
se hd auséncia de qualquer tipo de supervisdo politica, seja para
definir sua estrutura de pessoal (nomeacao, promocao, rescisao), seja
para exercer suas atividades regulatorias.
Todo o processo regulatorio deve ser justo e imparcial e aberto a
participacdo publica. Todos os documentos e informacGes utilizados
Transparénci | para a tomada de decisbes devem estar disponiveis para escrutinio
a publico. A transparéncia é crucial para a confianga do investidor e
estd intimamente relacionada com a responsabilidade das agéncias
reguladoras especificas e com o desempenho de suas funcdes.
Refere-se a como o 6rgdo regulador é financiado, ou seja, se possui
Independénci | recursos financeiros suficientes para desenvolver sua atividade ou se
a alguém tem que financiar ou aprovar o seu orgamento. Refere-se
Financeira® | também a capacidade do regulador para determinar suas despesas e
administrar seus recursos.
Refere-se a clareza dos papéis e responsabilidades atribuidos a
entidade reguladora. Um bom desempenho regulatorio requer um
territorio claramente demarcado a fim de assegurar que ndo haja

Clareza das
Regras

>A independéncia financeira pode ser considerada como um tipo de autonomia. Porém, sequindo a literatura
e para dar um maior destaque a esse quesito, optou-se por considera-la um critério especifico.
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sobreposicéo ou confuséo entre o papel que cada um desempenha na
regulacdo efetiva do setor. A politica basica para o setor regulado
deve ser formalmente estabelecida em lei por acdo do poder
legislativo ou executivo, ou ambos, e deve ser tornada
prospectivamente obrigatoria para a agéncia reguladora.

Um bom regime regulatério é aquele em que todas as partes
interessadas sdo capazes de contribuir para o desenvolvimento e a
eficicia do regime. Isso inclui partes interessadas, como
comunidades locais, governo local e provincial, investidores e
consumidores. Refere-se a participacdo efetiva no processo
regulatorio e nas decisbes através de um conjunto de melhores
praticas como audiéncias e consultas publicas, a possibilidade de
utilizar processos contraditorios, conselho consultivo, dentre outros.
Os reguladores precisam ser responsabilizados por suas agdes. A
prestacdo de contas serve para restringir até que ponto os reguladores
Accountability | e regulados sdo capazes de se desviar dos principios centrais do
regime. E um mecanismo para controlar o abuso do cargo. Também
garante que 0s recursos sejam usados adequadamente.

O sistema regulatorio deve fornecer uma certeza razoavel, embora
ndo absoluta, quanto aos principios e regras que serdo seguidos
dentro da estrutura regulatoria geral. Os regimes regulatorios devem
ser estaveis e previsiveis. Quando os procedimentos regulatérios séo
alterados, o processo de alteracdo deve estar claro. Corporacoes
multinacionais que tém investimentos de longo prazo com altos
custos irrecuperaveis em mercados emergentes precisam ter certeza
de que o atual regime regulatério ndo representard uma ameaca a
lucratividade do investimento em algum momento no futuro.

Fonte de dados: Elaborado pelos autores (2020)

Participacéo

Previsibilidad
e

Ao comparar 0os méetodos de avaliagdo da governanca regulatoria utilizados nos
estudos analisados, tomando como base aqueles que optaram pelo critério analise
comparativa (estudos que recorreram a mais de um agente regulador na analise da
governanga regulatoria), ou seja, seis estudos, por representarem 67% do total, verifica-
se na Figura 1, que cinco (83%) optaram pelo uso da analise quantitativa (fez uso de
recursos estatisticos, traduzindo os dados encontrados em nimeros ou letras, de forma a
quantifica-los e classifica-los), sendo, portanto, a maior parte. Dentre estes, trés (60%)
realizaram tanto a comparacao por categoria (estudos que compararam as categorias de
analise de cada agente regulador, uma a uma) quanto a comparacao global (estudos que
analisaram os dados comparando de forma agrupada todas as categorias de analise de
cada agente regulatorio pesquisado), sendo que dois (67%) optaram por fazer
ranqueamento (estudos que atribuiram uma pontuacdo para as categorias de andlise,

estabelecendo uma escala de classificacdo para os agentes regulatorios pesquisados).
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Figura 01: Comparacdo dos Métodos de Avaliacdo de Governanca Regulatéria

ESTUDOS ANALISADOS (9)

¥ v
AC() AU@)
AQL(1) AQT(S) AQL@3)
H—i |
{ ) !
CB (0) cc ) CB (1) cc ) CB+CC (3)
SR(1) CR(@1) SR(@) CR@) SR() CR(2) SR(1)

Legenda: AC= Analise Comparativa; AU=Anilise Unica; AQL=Anilise Qualitativa
AQT=Anilise Quantitativa; CB= Comparacio Global; CC=Comparacio por Categoria
SR=Sem Ranqueamento ; CR=Com Ranqueamento

Fonte de dados: Elaborado pelos autores (2020)

3.2.Selecéo e Definicdo da Metodologia de Avaliacdo da Governanca Regulatéria

A partir das comparacOes das categorias de analise e dos métodos de avaliagédo
dos artigos analisados no item 3.1, optou-se por utilizar como referéncia principal a
metodologia adotada no Estudo 5, de Marques e Pinto (2018). Essa escolha se justifica
pois o referido estudo foi o Unico que aplicou as sete categorias de analise de governanca
regulatoria mais utilizadas dentre os estudos pesquisados e por ter utilizado como método
de avaliacdo de governanca regulatoria a analise comparativa, método selecionado para
o presente trabalho. Além disso, a metodologia empregada no Estudo 5 € considerada
pelos autores de facil uso, flexivel e que permite adaptacéo, alem de conveniente e util
para comparar e medir politicas de governanca regulatorias em paises ou regides
(MARQUES e PINTO, 2018).

Considerando que esta pesquisa se propde a comparar apenas dois Orgaos
reguladores e que o setor de analise se refere a seguranca de produtos de consumo, sendo,
portanto, diferente dos pesquisados no estudo de referéncia, em que foram analisados
quatro reguladores portugueses dos setores de energia, agua e residuos, telecomunicacoes
e transporte, foi realizada algumas adaptacGes na metodologia aplicada.

O presente estudo se prop6s a utilizar o método Scorecard de Governanca
Regulatoria (RG Scorecard), seguindo as seguintes etapas: (1) defini¢do dos objetivos de
cada critério de avaliacdo da governanca regulatéria; (2) definicdo de descritores de

desempenho para cada critério; (3) definicdo de pontuacdo para os descritores, de métrica

Revista Brasileira de Politicas Publicas e Internacionais, v. 7, n. 1, ago./2022, pp. 27-48.

40



Fortes, Fermam & Costa Avaliacdo da Governanca Regulatéria em Seguranca de Produtos
de Consumo: andlise comparativa entre Brasil e Australia

de agregacdo para cada critério, assim como de métrica para apuracdo de um indice

global. O Quadro 3 apresenta os critérios, 0s objetivos e 0s descritores de desempenho

utilizados nesta pesquisa.

Quadro 03: Scorecard

de Governancga Regulatoria

Critérios

Objetivos

Descritores de Desempenho

Transparéncia

Amlisar a disponibilidade de documentos ¢ informagies
wsados no processo regulatério.

(1) O regulador disponibiliza para o piblico externo docurmertos e dados que embasam a tormada

2) O regulador disponibiliza para o piblice os ctitérios ¢ procedimentos que regem o processo
regulatério?

Previsibilidade

Verificar a estabilidade e previsibilidade do sistemna regulatério
quanto aos principios ¢ regras seguidos.

(1) Ha eritérios ¢ procedimentos claros regendo o processo regulatério?

(2) As alteragdes nos regulamentos ocorrem somente apés umamplo aviso piblico € consulta aos
interessados?

3) Quando mudangas nos regulamentos sdo implementadas, hi obrigatoricdade de que clas
ocorram de forma gradativa?

(4) Existe agenda regulatéria definindo os temas que sero objetos de andlise do regulador?

Clareza das

Verificar as responsabilidades atribuidas  entidade reguladora
< se hi clareza do papel que cada um desempenha na

(1) Na lei primiria hi defimigéio clara dos objetivos reguaténios?

Regras regulamentaciio do setor (governo e regulador). (2) Na lei priméria existe uma distingdo clara entre politica ¢ regulamentagio?
. . . . (1) O regulador € uma entidade separada do govemo central?
. Verificar a capacidade de tomada de decisiio da autoridade - N o X X L C
Asitanomia N A UM B B Sy p— 2) Hi impedimentos de que os atos regulatérios sejamrevisados por érgio supetior Merdrquico?
(3) Os dirigentes mizamos possuemmuandato fico?
rdemends Tdentificar a forma como o agente regulador & financiado ¢ |(1) O organento do regulador advém de receita propria?
Mdependéncia . . . . : ; ;
vaanceim analisar a capacidade do regulador para determinar suss  |(2) O orgamento do regulador independe de aprovagiio de uma instinein superior?
despesas ¢ gerenciar seus recursos. (3) As receitas sdo suficientes para o exercicio de suas atividades?
(1) Existe direito de recwrso para as partes que acreditam que seus interesses sdo prejudicados por
decisdes dos repuladores que foramtomadas contra os requisitos da Jei?
Accowtability | Anakisar os mecarismos de cortrole da enfidade reguladora. |(2) Existem obrigagdes de elaboragiio de relatério ¢ realizagio de auditoria na enfidade reguladora?
(3) Existe supervisdo ou andlises de desempenho por meio de avaliagdes ou audiéncias?
(1) Existern obrigagies éticas ¢ processuais?
(1) Existem processos formais de consulta como audiéncias ptiblicas?
(2) As consultas s&o realizadas ao longo do processo regulaténio, ao invés de somente ao final?
Verificar sc b participagio ¢fefiva das partes inferessadas no (3) As contribuigies recebidas, assim como as manifestagSes do regulador, siio disponibilizadas ao
FParticipagdo .. plblico?

processo regulatério e na tomada de d

() Apés o regulador tomar publica suas respostas as contribuigdes recebidas, as partes

das t¢m a oportumidade de fazer um comentirio adicional?

(5) Existe alpum comselho consultive com a representagio das partes interessadas?

Fonte de dados: Elaborado pelos autores (2020), com base em Marques e Pinto (2018)

Para pontuacdo de cada descritor de desempenho e agregacdo dos critérios de

avaliacdo da governanca regulatéria, conforme etapa (3) foi utilizada a métrica

representada na Equacao 1.

n
i=1Vi

Ndescritores

Sendo:

v; =1, sesim
v; =0, se ndo

1)

v; = pontuacdo de cada descritor de desempenho;

N = ndmero de descritores.

Todo descritor de desempenho que obteve a resposta “sim”, recebeu o valor “1”.

Ja o descritor para o qual a resposta foi “ndo”, foi atribuido o valor “0”. Apds essa analise,

foi aplicada a formula apresentada na Equacédo 1 para cada um dos critérios de avaliacdo

de governanca regulatdria, o que permitiu normalizar os resultados em uma Unica escala

de pontuagéo, variando de 0 a 1. Posteriormente, foi aplicada a métrica apresentada na

Equacéo 2, objetivando encontrar um indice global para avaliacdo do nivel de governanca
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regulatéria de cada regulador analisado. Para o valor final encontrado, considerou-se “0”

o pior resultado e “1” o melhor resultado.

2)
Onde:
¢; = pontuacdo de cada critério de avaliacdo;
N = ndmero de critérios.
4 . Andlise dos Resultados

Esta quarta parte do artigo esta dedicada a analise e discussdo dos resultados da
aplicacdo da metodologia de avaliagdo da governanca regulatoria, definida no item 3.2,
para os agentes reguladores pesquisados, quais sejam, Inmetro e ACCC. A avaliacdo da
governanga regulatoria do Inmetro foi realizada por meio da analise de atos normativos
(leis, decretos, resolucdes e portarias), documentos internos do Sistema de Gestdo da
Qualidade, assim como informacgdes obtidas no site do Instituto. Ja a avaliacdo da
governanga regulatoria da ACCC se deu por meio da analise de documentos similares aos
utilizados para a avaliacdo do Inmetro, porém com a necessidade de complementacao das
informacOes obtidas, através da realizacdo de uma entrevista estruturada com os
responsaveis pela area normativa da Instituicdo.

Os critérios de avaliagdo da governanca regulatoria foram analisados
individualmente através dos descritores de desempenho, sendo identificado o
atendimento ou ndo a cada um deles. Para os descritores considerados como atendidos,
foi atribuida a resposta “sim” e para aqueles considerados nao atendidos, foi atribuida a
resposta “ndo”. Para as respostas “sim” foi atribuido o valor “1” e para as respostas “nao”
foi atribuido o valor “0”. Posteriormente foi aplicada a Equacéo 1, obtendo-se a pontuacdo
de cada critério.

O Quadro 4 traz os resultados encontrados nas avaliacfes. A analise detalhada
de cada um dos descritores de desempenho se encontra em Fortes (2020). De acordo com
esses resultados, no tocante ao Inmetro verifica-se que os critérios transparéncia e
accountability foram os que obtiveram a melhor pontuagdo, ou seja, “1”. Ja os critérios
autonomia, participacdo e previsibilidade ficaram em uma posicdo intermediaria,
alcancando respectivamente as pontuagdes “0,67”, 0,60 e “0,50”. Os demais critérios,
quais sejam, clareza das regras e independéncia financeira, obtiveram a pior pontuagéo,

ou seja, “0”.
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J& para a ACCC verifica-se melhores resultados. O critério independéncia
financeira foi 0 que recebeu a menor pontuacdo, ou seja, “0,33”. Os demais critérios
analisados, quais sejam, transparéncia, previsibilidade, clareza das regras, autonomia,
accountability e participag@o atingiram a pontuagdo maxima, ou seja, “1”.

Quadro 04: Avaliacdo da Governanga Regulatéria do Inmetro e da ACCC

INMETRO ACCC
CRITERIOS DESCRITORES DE DESEMPENHO Pontuacio |Pontuagio Pontuagdo |Pontuagio
Respustas . . - Respostas . ..
Descritores| Critérios Descritores| Critérios
(1) O regulader disponibiliza para o publico externe documentos ST 1 ST 1
Transparéncia |- dados que embasam a tomada de decisdio regulatéria? 100 100
* (2) O regulador disponibiliza para o publico os critérics e oI 1 ’ ST 1 ’
procedimentos que regem o processo regulatono?
(1) Ha critérios e procedimentos claros regendo ¢ processo ST 1 ST 1
regulatdrio?
(2) Ls alterac8es nos regulamentos ocotrem somente apds um SIM 1 SIM 1
Preoviebibdude arplo avise piblico & consulta ac s mteressados? 0.50 1.00
(3) Quando mudancas nos regulamentos sfio implementadas, hé WiO 0 ’ ST 1 ’
| obrigatoriedade de que_elas ocorram de forma gradativa?
(4) Existe agenda regulatdria definindo oz temas que serfio =
HAG 0 SInd 1
objetos de andlise do regulador? *
Cla d (1) Na lei priméaria ha definicio clara dos objetivos regulatdrios? WAD 0 S 1
reza das
B {2) Na lei primania existe uma distingio clara entre politica e WiO 0 0,00 ST 1 1,00
regulamentac fo?
(1) O regulader & uma entidade separada do governo central? =L 1 = 1
P — (2) Ha tnpe dimentos de que os atos regulaténios sejam revisados oI 1 0.67 ST 1 1.00
por_orgio superior erdrquico? i i
(3) O3 dingentes mammos possuem mandate fxo? WAD 0 S 1
(1) O orgamento do regulador advém de receita propria? NAQ 0 NAQ 0
Fefmae (2) AO orgamento do regulador independe de aprovagio de uma WAO 0 MAO 0
Fingneeira nstincia superior? 0,00 0,33
(3) As recettas sfo suficientes para o exercicio de suas »
atividades? HAC 0 S !
(1) Eziste direito de recurso para as partes que acreditam que
seus interesses sfo prejudicados por decisdes dos reguladores ST 1 Shid 1
que foram tomadas contra os requisitos da lei?
| (2) Esnstem obrigag8es de elaboragie de relaténo e realizagio
ST 1 ST 1
ey de auditoria na entidade reguladora? 100 L
(3) Esiste supervisdio ou andlises de desempenho por meio de ST 1 ST 1
avaliacdes ou audifneias?
(4) Existem obrigagdes éticas e processuais? S 1 S 1
(1) Esistemn processos formaiz de consulta como andiéncias
piblicas? SIM ! SIM !
(2) As consultas séo realizadas ao longo do processo regulaténo, oI 1 ST 1
ac mves de somente ao final?
(3) Ls contribuigdes recebidas, assim cotno as manife stagdes do WAO 0 ST 1
Farticipagdo |regulador, sio disponibilizadas ao publice? 0.60 1,00
(4) Apds o regulador tornar piiblica suas respostas as
contribuigdes recebidas, as partes interessadas t8m a ST 1 S 1
oportunidade de fazer um comentario adicional?
(5) Eziste algumn conselho consultivo com a representagiio das @
partes intere ssadas? B0 0 SH !

Notas: * No periodo da pesquisa, o Inmetro havia suspendido a publicacdo de Agenda Regulatdria para
produtos de consumo por estar implementando um novo modelo regulatério, por isso foi considerado que
o Instituto ndo atendeu ao quarto descritor de desempenho.

Fonte de dados: Elaborado pelos autores (2020).

Para o calculo do indice global de cada um dos reguladores avaliados foi
utilizada a Equacédo 2, ou seja, realizou-se a soma da pontuacgdo encontrada os critérios

de avaliacdo da governanca regulatoria e dividiu-se o resultado pelo numero total de
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critérios, considerando “0” o pior resultado e “1” o melhor resultado. Conforme
apresentado na Tabela 2, o Inmetro obteve um indice global de 0,54, enquanto a ACCC
alcangou um indice global de 0,90, confirmando a hipdtese de que a ACCC pode ser
utilizada como uma referéncia para o Inmetro no tocante a governancga regulatoria em
regulacéo de seguranca de produtos de consumo.

Tabela 02: indice Global: Inmetro e ACCC

Critérios Pontuacio Critérios
INMETRO ACCC
Transparéncia 1.00 1.00
Previsibilidade 0,50 1,00
Clareza das Regras 0.00 1,00
Autonomia 0.67 1.00
Independéncia Financeira 0.00 0.33
Accountability 1.00 1,00
Participacdo 0.60 1.00
indice Global 0,54 0,90

Fonte de dados: Elaborado pelos autores (2020)
Realizando uma analise comparativa dos resultados, pode-se inferir que os

critérios que mais precisam ser trabalhados pelo Inmetro sdo clareza das regras e
independéncia financeira, sendo que esse ultimo também representa um ponto de
melhoria para a ACCC. Para os critérios previsibilidade, autonomia e participacdo o
Inmetro apresentou pontuacdo acima de 50%, indicando que melhorias podem ser
implementadas, porém que a Instituicao ja apresenta bons resultados. Para esses critérios
a ACCC atingiu a pontuacdo maxima, podendo servir de exemplo para o Inmetro. Ja para
0s critérios transparéncia e accountability o Inmetro atingiu a pontuacdo maxima, se
igualando a ACCC.

A partir dos resultados encontrados foi possivel listar algumas acdes que podem
contribuir para ampliar a governanca regulatoria do Inmetro:
-> Estabelecer uma graduacao para implementacdo de mudancgas nos regulamentos,
0 que dara maior estabilidade e previsibilidade ao sistema regulatério.
-> Retomar a pratica do estabelecimento de agenda regulatéria para produtos de
consumo e realizar o cumprimento dela, de forma a aumentar a previsibilidade do sistema
regulatorio.
> Estabelecer uma definicdo mais clara dos objetivos regulatérios do Inmetro na lei
priméaria. 1sso tende a reduzir ddvidas de interpretacdo e a proporcionar uma melhor
clareza quanto aos objetivos a serem perseguidos na realizacdo das atividades

regulatorias.
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- Estabelecer uma melhor distingdo entre o papel do Conmetro® e do Inmetro na Lei
9.933, de 20 de dezembro de 1999, de forma a dar maior clareza entre fungGes a serem
desempenhadas por cada ente (governo e regulador).

= Estabelecer lei que defina mandato fixo para os dirigentes do Inmetro, uma vez
que, conforme Stern e Holder (1999), quanto mais os dirigentes do alto escaldo estiverem
protegidos contra demissfes injustas por parte dos politicos, maior sera a autonomia do
regulador, que tera mais liberdade para desempenhar suas fungdes e atingir seus objetivos
declarados.

- Estabelecer uma fonte de financiamento mais especifica, segura e adequada para
o Inmetro, de forma que o Instituto possa determinar suas despesas e gerenciar seus
recursos de forma independente.

-> Ampliar a divulgagédo das informagdes geradas durante o processo de consulta
publica, aumentando assim a publicidade e a participacdo do publico em geral.

-> Criar conselhos consultivos, objetivando obter um sistema regulatorio mais
democratico e participativo.

5. Considerac0es Finais

Esta pesquisa foi desenvolvida no intuito de verificar em que medida a
governancga regulatéria exercida pelo Instituto Nacional de Metrologia, Qualidade e
Tecnologia (Inmetro) é adequada para o cumprimento dos seus objetivos, no que tange a
regulacdo de seguranca de produtos de consumo. O estudo avaliou a governanga
regulatoria do Inmetro e da Australian Competition and Consumer Commission (ACCC),
realizando também uma analise comparativa dos resultados encontrados para os dois
agentes reguladores.

Na revisdo da literatura constata-se que 0s temas seguranca de produtos de
consumo, regulacdo e governanca regulatdria ndo tém se cruzado, reforcando a relevancia
e 0 ineditismo desta pesquisa, uma vez que ela contribui para o preenchimento da lacuna
na literatura referente a auséncia de estudos que analisam a governanca regulatoria de
sistemas regulatorios de seguranca de produtos de consumo.

Nos resultados da pesquisa foi encontrado um indice global de 0,54 para o
Inmetro e 0,90 para a ACCC. Entre os critérios que mais explicam esta diferenca tem-se

clareza das regras, previsibilidade e participacdo. A clareza das regras refere-se a clara

® Orgao colegiado interministerial composto por 11 ministros de estado, pelo presidente do Inmetro e por
4 presidentes de instituicBes privadas, representando, portanto, a parte politica.
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definicdo dos objetivos regulatérios e a distingdo entre politica e regulamentag&o.
Portanto, a melhoria neste critério passa por alteracdes nas leis primérias que regem o
Inmetro, notadamente as Leis n° 5.966, de 1973, n© 9.933, de 1999 e n © 12.545, de 2011.

Em relacdo a previsibilidade, destaca-se a interrupcdo na agenda regulatoria
ocorrida em 2019 em funcdo da implementacdo do Novo Modelo Regulatério do Inmetro.
Como a elaboracdo da agenda é uma atividade j& incorporada no processo regulatorio do
Instituto, a sua retomada provocara uma melhora neste quesito. Por fim, quanto a
participacao, é possivel melhorar a governanca regulatéria do Inmetro por medidas como
a publicacdo das manifestacdes recebidas durante a consulta publica no site do Instituto
e a criacdo de conselho consultivo com membros representativos das partes interessadas.

Algumas limitacOes deste estudo sdo dignas de nota e constituem agenda futura
de pesquisa. A primeira € a avaliacdo da substancia regulatoria, segundo elemento
componente do sistema regulatorio na definicdo de Levy e Spiller (1994). Outro ponto de
investigacdo futura é a inclusdo de outros critérios de governanga, tais como:
proporcionalidade, integridade e caracteristicas institucionais apropriadas.

Como essa pesquisa é inédita na avaliacdo da governanca regulatoria para
regulacdo de produtos de consumo, foram necessarias algumas adaptacdes na
metodologia de referéncia como, por exemplo, na definicdo dos descritores de
desempenho de alguns critérios. E importante que outros trabalhos explorem novos
métodos e descritores de avaliacdo da governanca regulatoria da regulacdo de produtos
de consumo, alternativos aos utilizados nesta pesquisa, a fim de valida-los.

Por fim, nota-se que, ndo obstante os resultados desta pesquisa ja apontarem para
caminhos praticos concretos, o gap de estudos sobre o tema limita o debate sobre como a
governanga regulatoria aplicada a regulacéo de seguranca de produtos de consumo deve
ser constituida, a fim de aumentar o resultado desse tipo de regulacdo. E imprescindivel,

portanto, que a literatura se debruce com mais afinco a essa matéria.
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Abstract: The conception of the Participatory Budgeting (PB) in the city of Porto Alegre,
in 1989, marks the emergence of a participation policy at the local level that emerges as
an innovative practice. The success of PB draws the attention of international
organizations (10s), which carry out its tracking and, successively, boost its phenomenon
of international diffusion. However, what factors would be responsible for the PB
methodology after its implementation in a location? In order to seek empiricism in our
analysis, we propose a case study about the World Bank’s action, selecting the location
of Maputo as the unit of analysis. We verified the methodology resulting from the transfer
process to deduce which mechanisms are decisive for its operationalization. We argue
that endogenous factors within our unit are determinants for the type of operationalization
that PB will assume.

Keywords: International Organizations; World Bank; Participatory Budgeting.

Resumo: A concepcdo do Orcamento Participativo (OP) na cidade de Porto Alegre, em
1989, demarca o surgimento de uma politica de participacdo a nivel local que desponta
como pratica inovadora. O sucesso do OP chama a atencédo de organizagdes internacionais
(Ols), que executam o seu rastreamento e, sucessivamente, impulsionam o seu fendmeno
de difusdo internacional. Contudo, quais fatores seriam responsaveis pela metodologia
final do OP apds sua implementacdo numa localidade? Para consubstanciar empirismo a
nossa analise, propomos um estudo de caso acerca da atuacdo do Banco Mundial,
selecionando como unidade de analise a localidade de Maputo (Mocambique).
Verificamos a metodologia resultante do processo de transferéncia para deduzir quais
mecanismos sdo decisivos para a sua operacionalizagdo. Argumentamos que fatores
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endogenos a unidade sdo determinantes para o tipo de operacionalizacdo que o OP ir&
assumir.
Palavras-chave: Organizagdes Internacionais; Banco Mundial; Orcamento Participativo.

1. Introduction

International organizations (IOs) are often involved in tracking policies
implemented by national and local authorities. Using verification and evaluation of policy
programs, these organizations influence policymakers directly through the sponsorship
of policy and conditional loans and indirectly through their conferences and the
publication of official reports (Dolowitz; Marsh, 2000). The position occupied by 1Os in
the international arena allows them to scientifically analyze political matters and identify
the most effective innovations for countries’ domestic problems (Nakamoto; Nomura;
Ikeda, 2021).

These practices reached the heart of international organizations especially during
the 1990s when 10s engaged in the core of social policies (Faria, 2018). In the same
period, the principle of social participation in deliberation processes at the local level
came to be supported by national and international actors (Milani, 2008). Amid this
debate, the Participatory Budget (PB) creation in the city of Porto Alegre (Brazil) in 1989
attracted international actors’ attention intrigued about its participation practices
(Awvritzer, 2008). International organizations, such as the United Nations (UN) and the
World Bank, started their engagement in the diffusion process of this policy, promoting
the PB through the publication of manuals and aiding the development of experiences in
other locations around the globe (Oliveira, 2016).

When it comes to the phenomenon of policy diffusion the literature tends to
account for its practices as a series of processes, concentrating efforts on understanding
how political innovations are spread and from which structures they circulate. These
studies, however, are not interested in examining whether there is evidence of the policy’s
effectiveness after it is implemented in an adopting location (Dobbin; Simmons; Garret,
2007). The analyzes of policy transfer processes, on the other hand, seek to find what
occurred during this process, as the level of convergence that a policy has achieved and
its degree of variability (Marsh; Sharman, 2009). Given these different approaches and
scopes, and considering our concern to contribute to the analysis of political transfer, we

set on the following question: which factors are decisive for the final framework of the

Revista Brasileira de Politicas Publicas e Internacionais, v. 7, n. 1, ago./2022, pp. 49-609.

50



Leite. Recommending Public Policies: a case study on the World Bank and participatory
budgeting

PB transferred by an 10? In the course of a policy transfer process until its implementation
phase, which mechanisms are decisive to define the final product of this public policy?

We carried out a case study on the World Bank and participatory budgeting,
analyzing the institution's role in the international diffusion of the device and then
evaluating the transfer process headed by the Bank to Maputo City, in Mozambique.
Thus, we seek to analyze causal mechanisms responsible for the operationality of the
model implemented in the unit of analysis. We claim that factors endogenous to the
location are more salient to define the PB model in a policy transfer process, even if
supported by the technical recommendations of an 10. However, due to the
methodological nature of this research, we do not seek to go beyond the limits of this
investigation or suggest our claim to be valid for other cases of policy transfer. We adopt
the case study approach to use theories (policy diffusion and transfer) to decipher the
knowledge exchange between an 10 and a municipality and the results arising from these
practices.

As placed these assertions, our paper is arranged as follows: we reserved a topic
below to investigate the state of the debate about diffusion processes and the role of
international organizations, as well as what is the literature on policy transfer at the local
level telling us so far. Next, we explain the assumptions of the case study to settle the
method’s importance in our empirical investigation. Finally, we assess the World Bank’s
actions to promote the PB and the program methodology implemented in the Municipality

of Maputo. The conclusion closes this work.
2. Diffusion and transfer of public policy

In this topic, we overview some points of the discussions related to policy
diffusion and transference processes. It is necessary to emphasize that these concepts,
although presenting methodological distinctions, are complementary and interactive.
Therefore, underlining their distinctions and common conceptual denominators is crucial

for the scope of this work.
2.1. The policy diffusion process

The term "diffusion™ is described in the literature as a range of processes (ElKins;
Simmons, 2005). For authors such as Strang and Soule (1998), diffusion can be

categorized as an outcome of a disseminated practice or policy; in Eyestone's (1977)
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definition, the phenomenon is characterized as a pattern of successive adoptions of a
given policy; on the other hand, for Klinger-Vidra and Schleifer (2014), the term is
posited as a causal process in which diffusing mechanisms transmit an item — or a public
policy model — from its point of origin to an adopting one. It occurs when innovation
circulates through interaction channels between actors of a social structure (Rogers,
1995). Within these channels, outputs of a government’s policy have the potential to
affect the agenda preferences of other governments (Strang, 1991).

Although the concept of diffusion has variant definitions, Elkins and Simmons
(2005) point out that most scholars see the phenomenon not as a result, but as a class of
mechanisms and processes interlinked to achieve a likely outcome. In general, the
literature considers that the most widespread policies are those that already have been
tested and had satisfactory degrees of effectiveness according to the purposes they sought
to answer (Coélho, 2016). After all, it makes more sense for government officials to
incorporate into their agenda practices that have been tried and tested beforehand instead
of spending time and political capital to devise new experiments whose success are
uncertain. “Why reinventing the wheel if other governments have already found the
institutions and programs that produce positive change?” (Wampler, 2016, p. 157).

For the diffusion to take place, four coordinated political processes are essential.
First, the agenda political setting is prominent for delimiting the policies to be
implemented. Second, there is the information exchange stage, when political actors are
aware of the functioning of a particular government policy or practice. Therefore, the key
actors define the model to be adopted, adjusting it in accord with their political will and

functional needs. Finally, the policy is implemented (Karch, 2007).
2.1.1. Diffusion of innovations or good practices

At the same time, it is suitable to ask ourselves: what policies will be disseminated
in the international arena? The answer is, as stated above, those that have been tested and
had a satisfactory degree of success. Regarding this assertion we find ourselves in a field
that is inserted in the discussions about diffusion, which is classified in the literature as
political innovations (Berry; Berry, 1999; Lenschow; Liefferink; Veenman, 2005; Farah,
2008). Specifically, in the domain of public policy, the analysis focus on the
dissemination of what is seen as new or that differs from the “conventional”. Initiatives

aimed at disseminating policies labeled like this interpret programs in circulation either
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as “good practices” (or “best practices”) or as innovations (Farah, 2008). Innovation is
characterized, therefore, as a new and successful arrangement that gathers potentially
useful elements for solving a specific problem in further contexts and locations (Farah,
2006).

The diffusion of policies is deep-seated to the concept of innovation as this
technique inherently implies the adoption of preexisting inventions given the expectation
of political or social improvement. Farah (2008) points out this presupposes the
comparison between different cases to find a “formula” or model that fits the demands of
the adopter. Thus, if there is a common problem among different locations, that
innovation tends to be seen by external actors as virtually useful. Policymakers are
inclined to shape their beliefs based on the experiences of other countries, updating
acquaintance as information about an object builds up. Insofar as this happens, hypotheses
about the effectiveness of a given innovation are either discarded or reinforced. The
likelihood that the formulators' beliefs harmonize with the model of a policy will be linked
to the existing evidence about the functioning of this policy (Dobbin; Simmons; Garret,
2007).

According to Dobbin, Simmons, and Garret (2007), the policy would gain
widespread acceptance from the following grounds: when countries advocate, through
their leadership, the direction to be followed; when specialists engaged in the
dissemination of knowledge convince decision-makers through theorizing feasible
justifications; and, finally, when these same individuals present data on the adequacy of
a policy to a given context or under given circumstances. Hence, innovative policy enters
the radar of diffusion processes through specialized authorities and their performance, as
is the case with epistemic communities. This category of experts is distinguished for their
competence to make assessments, judgments, and recommendations based on their body
of knowledge (Liese et al, 2021), which allows them to identify the policies considered
most effective. For example, the technical staff of 10s would promote formal theories
with political implications, and thanks to their rhetorical reach these new practices would

legitimize their adoption by political actors (Dobbin; Simmons; Garret, 2007).
2.1.2. The role of 10s in the diffusion process

Concerning the actors involved in the diffusion process we highlight the

prominent participation of International Organizations. It is typical for 10s to drag
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policies classified as innovative and propagate them by offering technical assistance so
that governments can reproduce them based on the collected knowledge (Faria, 2018).
Given the high position they hold for defending values deemed universal these institutions
are seen as serving a legitimate social purpose. In addition, the specialized knowledge of
their technical staff means that the 10s have an expressive reputation as agents who
address issues based on rational and technical purposes (Barnett; Finnemore, 2004; Faria,
2018; Liese et al, 2021). This gives 10s authority over the burden delegated to them and
clarifies their capillarity degree in debates involving the formulation of the political
agenda in the multilevel sense.

Institutions such as the Organization for Economic Cooperation and Development
(OECD), the International Monetary Fund (IMF), and the United Nations (UN) — and
here we bear the role of their agencies and their multifaceted institutional bodies — became
increasingly concerned about the dissemination of ideas, programs, and institutions
around the world. Its power to directly influence national policymakers expands, either
through its conditional lending policies or through the dissemination of knowledge about
policy models in conferences and reports (Dolowitz; Marsh, 2000).

IOs can also actively participate in local implementation by advocating the
transfer of instruments and norms collaboratively with national and sub-national
authorities (Nay, 2014). The specialized authority of international bureaucracies is
expected to exert greater influence on units that lack cognitive resources or experience
within their bureaucracies, as these locations have greater demand for external
information and advice. In general, those are governments with lower material capacities
and budgets, with ministries poorly equipped in terms of human and financial resources
(Liese et al, 2021). It is commonplace for these multilateral institutions to recommend
hiring specific consultants or sending experts from their agencies, which does not
necessarily mean that they will be involved in harmonizing practices in local political
systems (Dolowitz; Marsh, 2000). That is, policy recommendations by 10s would be
considered an output, while the implementation process by bureaucrats at the domestic

level would be a potential outcome (Liese et al, 2021).
2.2.Transfer and implementation of Public Policies

While diffusion is addressed in discussions as the result of a chain of processes,

public policy scholars, in contrast, are more likely to look at policy transfer, analyzing its
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nuances in terms of degree and variability (Marsh; Sharman, 2009). This is because while
the works on diffusion tend to emphasize structures — which involve a contingent number
of adopters —, the transference topics privilege agencies, giving prevalence to the referred
units and the performance of agents (Coélho, 2016). Diffusion research addresses general
patterns characteristic of the spread of innovations within political systems, focusing on
spatial, structural, and socioeconomic reasons for investigating patterns of adoption. The
analysis of political transfer, on the other hand, investigates the underlying causes and
inner contents of these exchange processes between actors (Bennett, 1991; Jordana; Levi-
Faur, 2005; Knill, 2005).

Despite both phenomena being observed as distinct paradigms, it is important to
emphasize that their practices are complementary. As stated by Marsh and Sharman
(2009), the literature lays the relationship between structure and agency as dialectic:
structures provide the context in which agents act, restrict or facilitate their actions.
Simultaneously, they interpret these structures and adapt them while they act. It is
interesting to emphasize this interaction between both concepts to show how such
dynamics affect the processes here described. Furthermore, despite the methodological
differences between diffusion and transfer, both approaches generally identify four
common mechanisms as their catalysts: learning, political competition, coercion, and
emulation (Coélho, 2016). These mechanisms receive different degrees of attention
within discussions on diffusion and transfer. However, we confer special attention to
learning and emulation mechanisms. As transfer analysis places special emphasis on the
first one (Marsh; Sharman, 2009), the latter involves the notion of “borrowed ideas” from
other models (Coélho, 2016). So, untangling both definitions and their practices is

convenient for the discussions proposed here.
2.2.1. Learning and Policy Emulation

The learning mechanism consists of a rational decision by governments to
simulate foreign institutions or practices in an attempt to produce more efficient political
results (Rose, 1991). Such a process can led to a partial or complete transfer of a policy,
through a bilateral approach (between units or agents) or a problem-solving proposal in
transnational policy networks or epistemic communities (Marsh; Sharman, 2009).
Nonetheless, there is a problem in making learning inferences based on meetings and

exchanges of information among policymakers, as those events do not necessarily mean
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that an adopter has entirely assimilated the learning content from the other part. Evidence
of using external experiences is not necessarily evidence of learning, just as importing a
technology does not furnish a copy of that model in particular (Bennett, 1991).

The emulation mechanism is in turn characterized by a process of policy imitation,
in symbolic or normative terms (Coélho, 2016), by using evidence from a rehearsed
experience to draw lessons entailed in an outside program (Bennett, 1991). Throughout
that process actors aim to copy successful policies and arrangements elsewhere (Klinger-
Vidra; Schleifer, 2014). In some dimensions emulation can vyield lessons and
convergences relating to the policy’s initial purpose — objectives, program content, or
policy instruments (Bennett, 1991) —, but Coélho (2016) reinforces that due to the
particularity of this appropriation of “borrowed ideas” the mechanism is not guided by
rational and planned decisions. Therefore, the operationalization of policy instruments
incurs adaptability failures once in the context of local institutions’ dynamics. As an
imperfect duplication of the original model it is expected that the success of the emulation
and its degree of convergence depends on the information accessible to the emulator
(Klinger-Vidra; Schleifer, 2014).

2.2.2. The local context as a variable

As reminded by Elkins and Simmons (2005), the information exchange
environment in the international arena is a winding path. Inequacies could be developed
as a result of cognition biases and predictable limitations during the processes of learning
and emulating a practice. Currently, national policymakers have difficulty in fully
assessing the consequences of imported programs. In addition, although international
actors such as the 10s have a high level of scientific knowledge their ideas are subjected
to political conditions of a particular context (Fang; Stone, 2016).

Studies on policy convergence emphasize the importance of exported object
resonance in importer cultural and institutional contexts (Waarden, 1995; Strang; Meyer,
1993). Discussions about convergence patterns interpose not only the interactions
between actors in the international arena but also how domestic factors behave in the face
of the entry of policy instruments (Lenschow; Liefferink; Veenman, 2005). In this sense,
debates in the public policy field play a balancing role as they look at the transfer from
the perspective of domestic conditions (Marsh; Sharman, 2009).

To allude to the importance of local factors in the transference processes, Farah

(2008) states that the adopting location is not a passive unit, but virtually defines the
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characteristics that will be incorporated into the innovation throughout its adoption
process. If the local bureaucracies’ agenda does not provide proper mechanisms for
operating a program, practices that lifted it to the status of innovation become irrelevant.
Also, this could happen as a consequence of: (I) the municipality does not glimpse the
benefits of a policy, considering it expendable for social and political reasons linked to
the place itself; (I1) the adoption of the program is not a priority in the scope of
government actions due to a tradeoff between available resources and desired outcomes
(Farah, 2008). It is also worth highlighting the problem with bounded rationality.
Weyland (2007) sheds light on this issue by naming it as a problem for the learning
process among governments. By not fully mastering political information, adopters run
the risk of not learning effectively from the practices of an innovation. Lastly, we point
out the cultural aspect. Political discourses by local authorities encompass narratives
about internal change processes and can even guide a policy reshape based on adjustments

for local reality (Lenschow; Liefferink; Veenman, 2005).
3. Research methodology: Case Study

For our analysis, we employ a qualitative design using a case study as a model.
The use of the qualitative method is an important tool for research that dialogues with the
IR field, as it has advantages when dealing with complex phenomena, which involve
interactions between structural and agent-level variables. In particular, the intensive study
of one or a few cases allows grasping distinct concepts with a closer look at their
conceptions (Bennett; Elman, 2007).

We assert that our predilection for a case study is motivated by our need to verify
the assumptions behind causal relationships in a model (Seawright; Gerring, 2008).
Researches approaching case studies are interested in finding conditions that transpose
into specific results, as well as the mechanisms that induce their occurrence, instead of
prioritizing a frequency estimation in which these conditions and their results occur
within a phenomenon (George; Bennett, 2005). Accordingly, a case study is useful for
examining in detail the operation of causal mechanisms in individual cases. Thereby,
analyzing a single case we can observe intervening variables, operating aspects of a
certain causal mechanism, and identify the conditions that perpetuate it (George; Bennett,
2005).
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Furthermore, a case study is auspicious for filling gaps that quantitative methods
and statistical models fail to provide satisfactory answers to. In methodological terms,
research on international diffusion tends to use quantitative techniques to explore a large
number of cases (large-N cross-case analysis) to produce generalizations regarding the
reasons and the outcomes of the process. By contrast, the policy transfer literature tends
to use qualitative analysis to assess a small number of cases (small-N) (Marsh; Sharman,
2009). The study with a limited number of cases facilitates its use to clarify a theory and
interpret it from a pedagogical lens (George; Bennett, 2005).

In this sense, such approach serves our purposes of avoiding an analysis
exclusively absorbed in the tracking diffusion processes, as well as focused on a
contingent number of actors, and allow us to look closely at the transferred object (the PB
recommended by World Bank) and our unit of analysis (Maputo). Regarding the
variables, we consider the PB implemented in the selected unit as our dependent variable,
whereas we classify the local context as the defining variable of the operational

methodology that the instrument assumes after its transfer process is concluded.
. The World Bank and PB: the international diffusion and transfer to Maputo City

The World Bank is a famous case of a International Organization involved in the
diffusion of ideas. In addition to its status as a leading financial institution, the Bank
spends approximately $200 million a year providing analysis and advice to client
countries, in particular as a mean of influencing the political priorities of developing
nations (Knack et al, 2020). An important hallmark of the World Bank is that these
services are provided in partnership with government officials. In other words, national
and local bureaucracies act together with the Bank's specialists for diagnosing problems
and, based on the information exchange, those specialists formulate policy
recommendations to resolve such complexities (Knack et al, 2020). So, how are these

practices present in the promotion of Participatory Budgeting?

4.1. The World Bank and the diffusion of Participatory Budget

The World Bank's commitment to promoting Participatory Budgeting dates back
to the second half of the 1990s. In October 1996, a conference held in Washington
recorded the first signs of interest aroused by the Bank in PB technology (Oliveira, 2013).
On that occasion, 20 experiences conceived in Latin America of a partnership between

civil society and government were presented. Among them, Porto Alegre’s PB stood out
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and was considered one of the experiences with the greatest potential for social impact.
From then onwards, relations with the city of Porto Alegre were strengthened and
thematic events to promote the device were organized between the technical staff of the
institution and delegations from the city of Rio Grande do Sul? (Oliveira, 2016).

When discussing the guiding principles of this policy, the Bank highlights
characteristics such as transparency, the democratization of participation channels, and
the inclusion of economic sectors in the negotiation process for the allocation of expenses
(World Bank, 2011). The organization's documents on the PB highlight the need for
participation in developing countries, where the promotion of governance, transparency,
and social justice reforms would be possible with a sense of shared responsibility through
citizen participation (Moynihan, 2007).

PB is a good entry point to establish strong links between elected
governments and the civil society, even when it is not very strong. In
effect, it is being demonstrated that PB generates a high level of Social
Capital. At the same time, the existing social organizations are
reinforced and new ones tend to emerge, as service organizations,
linked in the first instance to obtaining a share of the public resources
for very concrete improvement of their constituencies. Also PB has a
demonstrated side effect that is the modernization of local
administrations and their gradual transformation into more “open to the
public” institutions (World Bank, 2009, p. 103).

Initially, the PB goes through a dynamic of recognition by the Bank. Afterward,
this movement is transformed into evaluation and recommendation activities, until the
organization starts to carry out its implementation through direct channels (Oliveira,
2013). Around the 2000s, the dynamics and projects related to PB were accentuated. Over
time, technical staff from the World Bank specialized in PB who had previously worked
in the URB-AL program or integrated projects in other institutions join the Bank's
institutional body (Oliveira, 2013). Those specialists then proceed to confection
instructional manuals on the PB methodology, directly contacting municipal authorities
to provide assistance to implement the device.

This promotion of the PB by the Bank also took place through international
meetings and with the help of financing projects in municipal locations. Oliveira (2016)
emphasizes that two events coordinated by the institution were fundamental for

promoting the diffusion of PB in the African continent: one held in Porto Alegre (2006)

2 As an example, the author mentions the holding of an International Seminar on Participatory Democracy
in the city of Porto Alegre, which was sponsored by the World Bank's Development Institute. The event
was attended by experts and observers from American countries.

Revista Brasileira de Politicas Publicas e Internacionais, v. 7, n. 1, ago./2022, pp. 49-609.

59



Leite. Recommending Public Policies: a case study on the World Bank and participatory
budgeting

and the second in Durban, South Africa (2008). Through the realization of these events,
several African countries — some of which had already developed experiences that were
still embryonic — were able to acquire know-how for the development of practices derived
from this innovation.

The World Bank also sponsored a series of workshops on participatory budgeting,
as well as assisting hundreds of citizens in PB activities with its Community
Empowerment and Social Inclusion program (World Bank, 2005; Goldfrank, 2012).
Another project in the same direction was the Civil Society Budget Initiative, initiated by
the Department of Social Development in 2000. The initiative sought to promote
accountability and transparency in the management of public expenditures, involving
civil society groups in budget processes. As its activities advanced, the initiative moved
towards a type of ‘“coalition” between the World Bank, civil society organizations
(CSOs), local governments, and donor agencies. Such mobilization predisposed these
actors to collaborate in providing technical and financial support for the capacity building
of CSOs committed to the development of PB experiences in countries in Africa, Asia,
and Latin America (World Bank, 2005).

4.2. Participatory Budgeting in Maputo City

4.2.1. Local conditions in Maputo/Mozambique

Before going into the transfer process performed by Ol in our unit of analysis, it
is interesting to highlight some important local conditions to know the context in which
this policy is inserted. Levistky and Way (2012) describe Mozambique as a case of
“competitive authoritarian regime”: in these regimes, democratic institutions prevail and
are seen as a condition to posit in power, but due to the historic dominance of parties that
emerged from violent and ideologically motivated conflicts, public arenas are in the hands
of a representative minority associated to these parties. In the Mozambican context, the
Mozambique Liberation Front (FRELIMO) has dominated the political spheres of
Maputo since national independence in 1975.

Another noteworthy property of the Mozambican context is the civil society’s low
adhesion to participatory processes. The country has an optional preferential vote system
and voter turnout in municipal elections is traditionally low, although this index varies in
each electoral process, reaching the 50% mark in 2013 (Dias, 2015). The population is

also characterized by a strong bond with local leaders, whether in terms of political life
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or namely the most trivial — such as influential party figures and religious leaders (Dias,
2015). Such proselytism influences aspects of political life in the country, as it acquiesces
the transit of political elites among social strata and reduces constraints on party
dominance (Sumitch, 2010). Those dynamics weaken civil society's recognition of the
role of autarchies and weaken citizens' commitment to the public sphere (Dias, 2015).

4.2.2. The trajectory of PB in Maputo City

Within  Mozambican sociopolitical particularities, Maputo was the first
municipality in the country to develop participatory budgeting practices (Dias, 2015). The
PB program was introduced by the economist and Frelimo exponent Eneas Comiche.
After being elected President of the Municipality in 2003 he introduced the inclusion of
citizens in decision-making processes as one of the goals for the municipality
development. This proposal brew when during his terms Comiche implemented
PROMAPUTO, a program that aimed at deepening participatory governance and
qualifying local institutions to deliver services to the local community (Nguenha, 2009;
World Bank, 2020). As a result of PROMAPUTO, the Municipality underwent a gradual
decentralization of power to district administrations (Nylen, 2014). Encompassed by the
programs that constituted these reforms was the PB, which bear being implemented in
2008 (Jamal, 2017). That is, the movement of its implementation was borne out top-down,
as it started from a political initiative coming from the local leaderships.

It was in this very context that World Bank was involved in activities to promote
PB in Sub-Saharan Africa, as part of its agenda for the dissemination of best practices
across the African continent. Circumstances converged for Comiche and his political
office to participate in a series of international conferences in order to address technical
knowledge about PB and its methodological marks (Nylen, 2014). As a result, municipal
delegations in Maputo made travels in pursuit of improving expertise about participatory
budgeting, including a teaching workshop promoted by the World Bank in Porto Alegre
in 2006. These training trips contributed to the formulation of the first versions of the
Maputo PB operational methodology (Oliveira, 2013).

Maputo went through two participatory budgeting experiments that took place in
2008 and 2010 (Dias, 2015). In the first year, the program’s initiatives covered 64
neighborhoods, but out of the projects that emerged, a portion of them was not
implemented or the implementation process was financially bumpy. This reality served

as the basis for a model and methodological revisions so a recycling process could be
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started in 2011 when 44 of the poorest neighbors of the Municipality were selected to
receive PB instruments (Nguenha, 2014).

However, it should be noted that we will not invest in a thorough analysis of the
two early methodologies mentioned, as their implementation process took place internally
without direct interference from the World Bank. What should be pointed, as Dias (2015)
observes, is that both attempts registered weaknesses in their functionality and, soon after,
in the results achieved. This weakness led the Bank in partnership with the municipal
authorities to bring a diagnosis of the process and to propose a new PB methodology for

Maputo.
4.2.3. The PB of Maputo City under the auspices of the World Bank

In the World Bank's assessment of Mozambican PB experiences, the institution
points out that the projects are in nature more consultative than deliberative. The Bank
reinforces that programs could reach maturity if they placed people's participation at the
center of their priorities (World Bank, 2009). “These are experimental practices, which
lack methodological consolidation, technical training and greater consistency in political
support” (Dias, 2015, p. 16).

Due to the difficulties presented by the two first versions of Maputo’s PB, the
Bank started a policy project so that the program did not become a stillborn experiment
in the Mozambican capital. Thus, in 2010, its institutional design was revised with the
help of external consultants from the Bank to resume its activities (Oliveira, 2013). In
June 2011, consultant Louis Helling and Portuguese PB expert Nelson Dias were
appointed by the World Bank to deliver a new project to the President of Municipality
David Simango?.

After meetings with officials from the Simango office, the Bank's consultants
presented the following proposal: the Bank would be responsible for donating technical
assistance and would provide Dias' services as a full-time consultant, on condition that

the local authorities agree on the following pillars:

1. Neighborhood meeting participants should discuss and decide on micro-

projects in a concrete way, rather than narrowly focused areas of priority need.

% During this context, the municipal power was under the command of David Simango. Nylen (2014) notes
that, although Simango was not effectively opposed to the PB idea, at the same time he was not enthusiastic
about supporting a project idealized by his opponent.
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2. Neighborhood secretaries, councilors, and city block chiefs should be
prevented from controlling decision-making processes; their responsibilities
being exclusively the organization of meetings and assisting in the execution
of projects.

3. Monitoring groups should be elected from among the participating citizens.

4. Resources for the PB should be included in the annual budget, in addition the
budget being financed locally and not dependent on external donors (the
Bank's proposal was for an annual PB budget of 50 million Meticais or
US$1,555,000).

5. The PB must be institutionalized to preserve from the same volatility as
previous experiments and effectively become part of local administrative
activities (NYLEN, 2014).

This third PB methodology prescribed by the World Bank — which began in April
2012 — functioned as a kind of PB “microproject”, in which the incorporation of annual
budgets into its program served as an effort to reconstruct deliberative procedures among
neighborhoods (Nylen, 2014). The readapted version by the Bank also stipulated in its
methodology the following cycles: (I) budget definition — that is, a plan of citizen
participation in the presentation of the proposals — for the most voted projects in each
neighborhood; (I1) budget execution, so projects could be implemented and delivered to
the population (Dias, 2015).

Eventually, Simango agreed with the terms set by the Bank, putting as a counter-
proposal the reduction of the budget required by the institution in half of the amount, so
that could reflect the financial reality of the city — the 50 million Meticais stipulated would
be reduced by half and would represent 1.7% of the Maputo's total public budget. Still, in
the final document, the President signaled a commitment that as municipal revenues
increased, the portion allocated to the PB would increase proportionately (Nylen, 2014).

The cycle of PB meetings in Maputo took place in 2012. In that year, 2,706
citizens from the 16 neighborhoods participated at in-district meetings, a number the
corresponded to a percentage of 0.68% of a population of 399,601 inhabitants. In the
following year, the participation of 3,446 participants was registered, equivalent to 0.90%
of a civil society composed of 383,936 citizens, in 2013 (Nylen, 2014). It was also found
that a significant number of participants did not stay until the end of the discussions. For

example, in 7 of the 16 neighborhoods that measured numerical data during the 2013
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round, an average of 54% of the participants voted, with the highest rate in the Bagamoyo
neighborhood (78%) and the lowest in Magazine (39%). In other neighborhoods,
monitoring groups also pointed out that abstention rates and the number of votes were
lower than those present, despite not providing concrete numbers (Nylen, 2014). These
numbers suggest a low level of adherence by the Maputo civil society, which contrasts
with the Bank's stipulations that society should be included in participatory processes.

Notwithstanding the guarantee of sovereignty (Avritzer, 2003) to the population
of Maputo can be observed in constitutive terms, given the principle of citizen
participation, there was no process of participatory universalization among social
segments. According to the findings of Nylen (2014), the predominance of members or
individuals linked to Frelimo in PB meetings was evident. In the words of a district
administrator interviewed by the author, most of the participants were directly linked to
the district's administrative apparatus, which in turn were politically active city block
leaders or neighborhood secretaries linked to Frelimo.

Similarly, Nylen (2014) identifies a total absence of civil society organizations
(CSOs) throughout the processes related to the PB in Maputo. The only civil society
organizations observed were either extension of Frelimo or were fundamentally service-
oriented rather than fulfilling the purpose of serving as voices for sectors of society. In
other words, the weaknesses of Mozambican society to engage in interactions and
dialogue with the State apparatus (Nguenha, 2014) were prevalent in this new cycle of
PB. Consequently, the fact that party members prevailed in the deliberative channels of
the program entangled budget definitions by the neighborhood citizens.

About budget execution for the implementation of projects, Nylen (2014) found
that out of the 16 proposals from 2012 scheduled for completion by the end of that year,
only one had been inaugurated, two were on schedule, and six were in progress but
delayed, and seven were in the process of being executed. When consulting members of
the monitoring groups — all of them Frelimo members — approximately half demonstrated
to be aware of the status of the project, while the other half had no information about its
progress. The slowness and vacuum of information concerning the projects allow us to
conclude, then, that the limitations of the PB in Maputo also extend to one of the most
crucial stages of the deliberative process, which is its implementation phase. With no

guarantee that they will have the basic infrastructure for the core problems of their
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communities, citizens are unable to exercise effective decision-making power and remain

dependent to local party elites.

5. Conclusion

In a portion of the Participatory Budgeting literature, there is a belief that a
methodical design with the proper technical support will be a sufficient condition to
guarantee tangible changes in the political and social environment, mainly by fostering
participatory engagement within the population. In this case study, we demonstrate that
this is an imprecise argument. The third version of the Maputo PB endorsed by the World
Bank ended up confined to the power structures dominated by the Frelimo party.
Notwithstanding the Bank's aspirations to adopt a design of inclusive nature and anchored
at responsible governance principles, endogenous factors were instrumental in bringing
this attempt to a halt.

The analyzed case also demonstrates that political transfer practices financed by
an international organization, especially in a context where there is a strong presence of
partisan power structures, do not guarantee convergence in the aspired assumptions. Since
the World Bank is unable to exert direct influence on political and social aspects inherent
to the context, the strength of the party elites and the municipal administration stands out
and is more decisive for the operationalization of the model.

We also inferred that the World Bank's political agenda for participatory
budgeting presents itself as a restrictive formula. From the institution's programmatic
point of view, the case exposes that participatory budgeting practices do not necessarily
subvert old clientelist traditions, providing more open and transparent policy-making
processes. On the contrary, in the context of a competitive authoritarian regime like the
one in Mozambique, policies in this sense can be implemented and strengthen the

administrative apparatus in instances of direct contact with the population.
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Abstract: This article deals with the dilemmas of government planning at the municipal
level, specifically the issue of the lack of integration and fragmentation of the various
existing planning instruments. The objective of the discussion is to demonstrate that
governmental planning has an essential political aspect that overlaps with technique, and
also determines effectiveness in the execution of goals and objectives.For this purpose,
we analyze the Pluriannual Plan (PPA) in the Municipality of Sdo Paulo, which ended up
incorporating a more budgetary character, comparing it with the Goals Program (PdM),
which has a more political and strategic character. Indeed, the theoretical foundation on
which the argument is based indicates that government planning is a political process,
which takes place in an environment where different interests and actors coexist. For this
reason, we argue that the PdM, having its own obligation linked to the elective mandate
of the mayor, ended up gaining precedence over other mandatory preparation planning
instruments, such as the PPA, in the municipalities in which it became a legal obligation.
After a brief introduction of the matter, the first section of the article presents the research
methodology used: a comparative analysis of the PdM and the PPA. The second section
of the article presents, in general, the context in which the PdM was instituted in the
Municipality of Sdo Paulo and its performance since then. The fourth section introduces
and discusses the PPA, focusing on its emphasis on the budgetary aspect of planning.
Finally, the fifth and last section discusses the compatibility between the two instruments,
addressing the issue of fragmentation of municipal planning and its monitoring, with
consequences for social control. Finally, the last section presents the final results.
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Capinzaiki. Municipal Planning between integration and fragmentation: a study on the
relationship between the Goals Program and Pluriannual Plan in the City of Sdo Paulo

Resumo: Este trabalho discute a falta de integragéo e a fragmentacao existente entre os
diversos instrumentos de orgcamento e planejamento no &mbito da gestdo municipal. O
objetivo da discussdo é demonstrar o aspecto politico do planejamento governamental e
sua sobreposicdo a técnica, no que tange a eficacia na execucdo de metas e objetivos.
Para isso, faz uma analise do instrumento representado pelo Plano Plurianual (PPA) no
Municipio de S&o Paulo, que acabou incorporando um carater mais orgamentario,
comparando-0 com o Programa de Metas (PdM), de carater mais estratégico-politico.
Com efeito, a fundamentagdo tedrica na qual a argumentacdo se apoia encara O
planejamento governamental como um processo politico, que se desenrola num ambiente
onde convivem diversos interesses e atores. Por esse motivo, argumenta-se que o PdM,
por ter sua propria concepcao ligada ao mandato eletivo do chefe do executivo municipal,
acabou ganhando precedéncia sobre outros instrumentos de planejamento de elaboracéo
obrigatdria, como é o caso do PPA, nos municipios em que se tornou uma obrigacéo legal.
Apb6s uma breve introducdo da questdo a ser desenvolvida, a primeira secdo do artigo
apresenta a metodologia de pesquisa utilizada, baseada em uma analise comparativa dos
instrumentos de planejamento sob analise. A segunda secédo apresenta, de modo geral, 0
contexto em que o PdM foi instituido no Municipio de S&o Paulo e seus resultados desde
entdo. A terceira secdo apresenta e discute o PPA, com foco em sua énfase no aspecto
orcamentario do planejamento. A quarta secdo, por sua vez, discute a compatibilizacao
entre 0s dois instrumentos, abordando a questdo da fragmentacdo do planejamento
municipal, e de seu monitoramento, com consequéncias para o controle social. Por fim, a
ultima secdo apresenta os resultados e consideraces finais do trabalho.

Palavras-chave: Planejamento Governamental; Plano Plurianual; Programa de Metas.

1. Introduction

This article deals with the dilemmas of government planning at the municipal
level. Planning activities are vital to qualify the formulation and implementation of public
policies, and government planning is, by definition, a collective political process,
coordinated by the State, which, by increasing the government's capacity, carries out a
strategic project of society (DE TONI, 2014). In Brazil, the 1988 Constitution established
guidelines and determinations for planning at the same time that it elevated municipalities
to the status of federated entities, decentralizing the production of public policies and also
the elaboration of budget and planning pieces - the Pluriannual Plan (PPA), the Budget
Guidelines Law (LDO) and the Master Plan (for municipalities with more than 20,000
inhabitants), in addition to specific sectoral plans? - such as, for example, Health and

Education plans, among others. In some municipalities, as is the case of Sdo Paulo, the

2 In addition to the constitutional imposition for the formulation of the budget planning instruments
mentioned above, in the following decades other sectoral planning instruments became mandatory for the
municipality, even conditioning the transfer of Union resources. This is the case, for example, of municipal
health plans (Federal Law 8.080/1990).
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so-called Plan or Goals Program is added to these instruments, generally instituted by
specific legislation. Thus, the municipalities were absorbing planning attributions, at the
same time that he instruments for this were also diversifying. This is the context in which
the present study is inserted.

The political decentralization instituted by the Federal Constitution of 1988, with
power distributed among the three interdependent federated entities (Union, States and
Municipalities) was the result of an agenda to strengthen subnational governments (LIMA
et al, 2019). However, there is a vast academic literature that addresses the inequality of
political, technical and financial conditions between municipalities, which makes the
planning process quite heterogeneous and fragmented. Considering this scenario, it is
possible to affirm that the heterogeneity of municipalities in Brazil is reflected in the local
planning processes, and another issue is the form of integration between the various
sectoral plans, in order to produce the PPA (LIMA et al, 2019). In particular, the City of
Séo Paulo, the focus of this study, stands out for being one of the largest cities in the
world, with 19.7 million inhabitants (SEADE, 2010). Another particularity of Sdo Paulo
is that in addition to the planning obligations embodied in the 1988 Constitution and in
specific laws, the city also has the so-called Goals Plan/Program (PdM) (instituted by
amendment to the Municipal Organic Law),® which documents the political commitments
of the elected Chief Executive. Despite the extensive literature on government planning
that exists, the fragmentation/integration issue continues to be quite relevant, especially
for the City of Sdo Paulo, as we will demonstrate below. From this thematic focus, we
will seek to contribute to the existing literature, reducing this research gap.

The PdM was conceived as a planning and management instrument to define the
priorities and strategic actions of the municipal government throughout the four-year term
of office of the elected mayor, based on the proposals made in the electoral campaign.
Therefore, its character is inherently political. In this sense, there is a whole debate about

the perspective through which governmental planning can be seen.

3 Currently, 75 Brazilian municipalities have municipal laws establishing the mandatory Goals Program,
according to a survey by the  Sustainable  Cities  Program  available in
<https://www.cidadessustentaveis.org.br/pagina/plano-de-metas> Accessed on September 6, 2021.
Municipalities of various forms stand out, from state capitals like Belo Horizonte (MG), Floriandpolis (SC),
Jodo Pessoa (PB), Porto Alegre (RS), Vitdria (ES) and Rio de Janeiro (RJ), to significantly smaller ones,
such as Santos (SP), 1lhéus (BA), Marilia (SP), among others.
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More than the mere application of recognized methodologies and/or technical
excellence, government planning is essentially a political process. Administrative
theories can provide a more limited analysis of issues of efficiency and effectiveness and
the application of managerial models, while the economic debate can help to understand
the allocation of resources. However, when planning is sponsored by the top management
of the government, it becomes the very essence of the act of governing, since the plan is,
in essence, a great well-founded bet on hypotheses and future scenarios with different
viability for the success of the planned project (DE TONI, 2014). Indeed, the theoretical
foundation on which the argument was anchored reinforces this point, considering
planning as a political process, which takes place in an environment where different
interests and actors coexist. This point will be further developed throughout the work.

We argue that the PdM, as it has its own conception linked to the elective term of
the municipal executive, ended up taking precedence over other planning instruments of
mandatory elaboration, as is the case of the PPA, in the municipalities where it became a
legal obligation. After all, for a government plan to materialize in activities that transform
the municipal reality, it must be more than the result of good technical work. It is
necessary for the plan to be taken over by the management of the public organizations
responsible for its implementation. This argument seeks to answer a research problem
that questions the concrete results derived from the growing influence of concepts and
tools imported from private management practice to public administration. In this way,
the objective is to demonstrate that the mere application of technical recommendations,
without the endorsement coming from the political sphere, is not capable of making
planning more effective in practice.

In the following section, we will briefly detail the research methodology used.
Then, in the third section, we will provide an overview of the amendment to the Organic
Law that established the PdM in the city of Sdo Paulo, and its history as a demand from
civil society. The fourth section presents, in general terms, the PPA, emphasizing its
character as a general planning instrument at the municipal level, and its emphasis on the
budgetary aspect of planning. It is important to highlight that this more budgetary nature
of the PPA, although suggested by the wording of art. 165, § 1° of the Federal Constitution
of 1988, is not necessarily a condition that limits its use as a planning instrument for the
guidelines, objectives and material goals of the municipal administration. In section 5, we

will discuss the issues related to the compatibility of these planning instruments and the
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fragmentation of municipal planning and its monitoring in the City of So Paulo, with
consequences for social control. Finally, the last section will present some final
considerations regarding the debated topic and will launch some questions for the
continuity of a research agenda that encompasses the planning theme in its broadest
conception.

2. Research Methodology

In addition to a literature review on the issue of planning in public policies, the
work methodology involved a comparative analysis between two planning instruments -
the PPA and the PdM - considering their legal and normative as well as practical
dimension and achieved results. The literature review in question sought to rescue
essential concepts for the discussion on government planning, applying them to the
analysis of instruments and guiding the discussion about their implementation and the
concrete effects in terms of public policies.

The PdM and the PPA were selected to compose the scope of the comparative
analysis precisely because they are instruments that incorporate the characteristics that
were intended to be observed: while the PPA fulfills the legal imperative of planning
instituted by the 1988 Constitution, encompassing the government administration both
from the execution of material goals and the budgetary point of view, the PAM stems from
the electoral platform - and, therefore, the political direction - of the chief executive. The
mastery of technical budgetary language should also be highlighted: while this is essential
for the elaboration and monitoring of the PPA, it remains largely absent or appears only
incidentally in the elaboration of the PdM, since the budgetary aspect of its content needs
to be made compatible with other instruments, notably the PPA itself.

Thereafter, once the scope of the comparative analysis was established, we looked
into the content of the documents produced by the City of Sdo Paulo and its impacts. First,
the research brought an analysis of the results achieved over the thirteen years of the
amendment n.30 to the Organic Law of the Municipality (LOM), which established the
PdM in the city. Then, from the analysis of the goals and results of the last planning cycle
materialized by the PdM 2017-2020, we observed the compatibility of its content - that
is, how it was transposed - to the PPA 2018-2021. This comparison allowed us to observe
how, in practice, the fragmentation of municipal planning occurs, not only in terms of its
articulation with the budgetary aspect, but also in terms of the integration between

different instruments.
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Finally, the results obtained from this comparative analysis indicate that, given
this fragmentation, the different municipal administrations have been showing an option
to prioritize the PdM, since it more explicitly translates its priorities to the population and
to social control. In addition, it is also evident that government planning remains a
disputed concept, and that the difficulty of articulating the planning-budget binomial in
compliance with the regulatory frameworks has been constant throughout the analyzed
period.

3. The Goals Program (PdM) in the city of Séo Paulo

The Goals Program (PdM)* or Plan of the city of Sdo Paulo was a claim and an
achievement of organized civil society®, incorporated into the LOM in 2008, through
amendment n. 30. Article 69-A reads as follows:

Art. 69-A. The mayor, elected or reelected, will present the Goals
Program for his administration, up to ninety days after his
inauguration, which will contain the priorities: strategic actions,
indicators and quantitative goals for each of the sectors of the
Municipal Public Administration, Sub-prefectures and Districts of
the city, observing, at least, the guidelines of its electoral campaign
and the objectives, guidelines, strategic actions and other rules of
the Strategic Master Plan law.

8 1 The Goals Program will be widely publicized, by electronic means,
by the printed, radio and television media and published in the Official
Gazette of the City on the day immediately following the expiry of the
term referred to in the "caput™ of this article.

8§ 2 The Executive Power will promote, within thirty days after the
end of the period referred to in this article, the public debate on the
Goals Program through general, thematic and regional public
hearings, including in the Sub-prefectures.

8 3 The Executive Branch will publish the performance indicators
related to the execution of the various items of the Goals Program every
six months.

8§ 4 The Mayor may make programmatic changes to the Goals Program,
always in accordance with the law of the Strategic Master Plan,
justifying them in writing and widely publicizing them through the
means of communication provided for in this article.

(.)

8 6 At the end of each year, the mayor will publish the report on the
execution of the Goals Program, which will be made available in full
through the means of communication provided for in this article.

4 The acronym "PdM", in literal Portuguese translation, indicates "Program of Goals".

5 In this process, the civil society organization Rede Nossa Sdo Paulo (RNSP) played a leading role,
organizing the mobilization around the approval of the Goals Law and presenting a bill to the Sdo Paulo
City Council with the main guidelines and objectives of the proposal.
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The objective of this legal requirement was to organize, in a clear and transparent
way, the priority actions of the City Hall of S&o Paulo during the four years of the term
of office of each elected Mayor, in addition to making the proposals made during election
campaigns binding. Thus, the PdM must express the strategic objectives of the
Administration through a limited number of goals, monitoring indicators and initiatives
to be implemented by each area of Public Administration (health, education, transport,
etc.) by city region. There is also a participatory stage, which, in the MSP, should
encompass a debate that involves the cut by the 32 subprefectures.

In practice, the PdM should function as a major transparency pact between the
City Hall and the population, with active participation by society and dialogue between
different actors through consultations and public hearings; and periodic reporting on
concrete goals and objectives to be met by the elected local government. At the end of
the four-year period, the municipal executive must also organize dialogues with civil
society to present the final balance of the goals achieved and give feedback on the
commitments assumed.

According to the history maintained by the civil society organization Rede Nossa
S&o Paulo /Sustainable Cities Program, in this period of little more than a decade since
the amendment to the Organic Law, the different municipal governments - Kassab
administration (2009-2012), Haddad administration (2013-2016) and Doria
administration (2017-2020) - applied different methodologies to prepare the PAM. Kassab
management established a set of 223 goals, organized into 5 thematic axes, and reached
a percentage of 55% of goals achieved in the period, according to the final balance
released. However, it is noteworthy that the official balance released an "efficacy index"
- of 81% - that encompassed both the goals in progress and those achieved to compose
this evaluation®, evidencing the methodological challenge of implementing the instrument
at that time.

The Haddad administration, in turn, established 123 goals organized into three
axes, after a broad participatory process that involved receiving more than 10,000
proposals sent by civil society. At the end of the term, the number of goals completed was

66, a percentage of approximately 53% of fulfillment. It is noteworthy that, at that

& According to an assessment by Rede Nossa S0 Paulo, based on material available on the Sdo Paulo
Municipal Government Department website.
<https://www.prefeitura.sp.gov.br/cidade/secretarias/governo/planejamento/programa_de metas 201320
16/index.php>. Accessed on September 7, 2021.
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moment, there was greater methodological refinement in the preparation of the document.
The goals were grouped into strategic objectives and broken down into deliveries and
processes, facilitating the monitoring process by the population. There was also progress
in the definition of indicators based on well recognized concepts in the discipline of
Public Policy. In addition, Haddad's administration also made available its own
interactive portal for monitoring goals - the "Planeja Sampa" Portal’, with semiannual
disclosure of the evolution of the PdM's goal indicators.

Finally, the Doria-Covas administration (2017-2020) presented a “leaner” plan,
with 53 goals grouped into 5 thematic axes and received 20,000 proposals from civil
society. Initially, the methodology adopted was to establish impact goals, then broken
down into strategic projects composed of lines of action, for which specific indicators
were designated. In this process, it is worth noting the hiring of consultancy firms® to
define and replicate Project Management and monitoring methodologies in the City Hall
Departments, which did not necessarily result in a higher success rate, since the
percentage of achievement of goals was 43.5% until 2019°. This significantly lower
percentage was probably due to the programmatic review of the PdM presented in 2019
by former vice mayor Bruno Covas, who materialized a very different plan from the
previous one of 2017, creating, in practice, two totally different plans for each biennium
of management, each one guided by its own methodology.

The Guide for the Elaboration of the Program of Goals produced by the
Sustainable Cities Program®® highlights that each mayor can update the goals during the
four years of term, depending on budgetary, planning or management eventualities. In
fact, there must be some flexibility in adjusting and resizing goals, so that planning does

not become a process detached from urban reality. Changes to the plan, however, must

" The portal was also used by the Jodo Doria administration, being disabled in 2019 after the programmatic
review of the PdM 2017-2020 coordinated by Bruno Covas, who took over the mayor's office after Doria
left the position to run for the election of governor of the State of Sdo Paulo.

8In particular, we highlight the hiring of McKinsey consultancy firm in 2017, a service donation received
by the then mayor Jodo Doria, and Falconi, which provided a service related to the creation of an automated
system for the internal monitoring of the PdM.

® This percentage of execution of the 2017-2020 PdM was calculated by the organization Rede Nossa Sao
Paulo using a methodology that took into account the arithmetic average between the results of the Doria
administration and the Covas administration in each biennium, since the final balance released by the city
considered only the goals for the 2019-2020 biennium.
<https://www.nossasaopaulo.org.br/2021/03/17/balanco-plano-de-metas-gestao-doria-covas-2017-
2020/?>. Accessed on September 29, 2021 .
10

Available in
<https://www.cidadessustentaveis.org.br/arquivos/Publicacoes/Guia para Elaboracao do Plano de Met
as.pdf>. Accessed on September 6, 2021.
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be carefully evaluated and carried out in a transparent manner, and therefore must be
discussed and agreed with society to avoid the mischaracterization of previously
established agreements and the consequent loss of confidence in the public
administration.

In the particular case of the Covas-Doria PdM (2017-2020), for example, the
control bodies - such as the Public Ministry and the Municipal Court of Auditors -
continued to fulfill their role during this period, demanding the Municipal Executive for
clarification and general information about the commitments made in 2017, which created
practical difficulties for the S&o Paulo City Hall Departments. In this sense, the
programmatic review strategy adopted must be negatively highlighted, since it goes in
the opposite direction to the very purpose of the PdM: it allowed the presentation of a
totally different plan from the one agreed with the population at the beginning of the
administration and from the elected political platform. This concern is quite relevant when
considering the history of Sdo Paulo's municipal policy, and demonstrates, once again,
the preponderance of politics over technique in the day-to-day of government planning -
even the use of the most sophisticated methodology by recognized consultancies does not
guarantee the continuity and effectiveness of the planning.

It is also recommended that the elaboration and/or revision of a Goals Program
takes into account a joint analysis of the other planning instruments that guide public
management, with emphasis on the Master Plan of the City and the Pluriannual Plan
(PPA) and on the sectoral plans (Urban Mobility Plan, Housing Plan, Health Plan and
Education Plan, among others). Indeed, article 137 of the LOM, in its § 9 and 10, states
that:

8 9. The budget laws referred to in this article must incorporate
the priorities and strategic actions of the Goals Program and the
Strategic Master Plan law.

8 10. The guidelines of the Goals Program will be incorporated
into the bill that aims to establish the pluriannual plan within
the legal deadline defined for its presentation to the City Council.

However, there is a whole debate that points to the need for integration between
the various planning instruments, including in the City of Sdo Paulo. Although there has
been some learning over the 13 years since the amendment n.30 to the LOM, many
challenges to the realization of an integrated planning still remain, as we will discuss in

section 5. The next section will specifically address multi-year planning. The PPA was
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chosen as a comparison parameter due to its general and global character, despite the fact
that it ended up limited to a more budgetary character. Despite the dynamics of municipal
budget planning in Brazil and its particular problems, we argue that the PPA could
become a much more robust instrument of integration for city planning. This study,
although restricted to the reality of the City of Sdo Paulo, is quite relevant, especially
considering that there are currently articulated initiatives in favor of the legal institution
of the PdM at the state level (not only in Sdo Paulo but also in the states of Pernambuco,
Rio Grande do Sul and Santa Catarina) and at federal level (PCS, 2021).

4. Main planning instruments at the municipal level: the PPA

Article 165 of the Federal Constitution of 1988 establishes that the entities of the
Brazilian Federation must prepare, every four years, a Pluriannual Plan (PPA)*! for the
next period of four years, comprising the guidelines, objectives and goals of the public
administration in general, in order to plan investments and to maintain or implement
initiatives of continuous duration (programs). The PPA is then (at least formally) the main
instrument of public planning for strategic guidance and establishment of public
administration priorities, providing transparency to the application of public resources
and to the results obtained. Thus, it should contain the set of projects and activities to be
carried out in the four-year period starting from the second year of the Chief Executive's
term of office until the end of the first year of the subsequent term of office. The
establishment of this periodicity aims to guarantee the continuity of actions from one
government to another, maintaining the priorities already assumed by each
Administration, as well as providing society with a global view of the Municipal
Administration's intentions. By instituting the PPA, the intention of the constituent
legislator was to make governmental planning a continuous function of the action of the
State and not an option of the ruler (PAULO, 2014).

Thus, the PPA must be delivered to the City Council by September 30 of the first
year of the Chief Executive's term of office. The Budget Guidelines Law (LDO) and the
Annual Budget Law (LOA), in turn, are derived from the PPA and establish the
administration's goals and priorities annually, including for capital income; and also
predict the amount to be allocated - the budget expenditure - for each project or activity

in that year, respectively. Therefore, the PPA occupies the most general dimension of

1 The acronym "PPA", in literal Portuguese translation, indicates "pluriannual plan".
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medium-term planning, while the LDO must link the preparation of the budget in the
terms established by that instrument, identifying the priorities of the subsequent exercise;
and the LOA forecasts revenues and sets expenses for each year (LOA is the de facto
government's annual budget), pursuing the efficiency of spending and annualizing the
planning in a more specific way, translating the activities of the municipal executive into
budgetary actions.

In this context, it is important to clarify the concept of budget expenditure for the
purposes of Brazilian legislation: it is any transaction that depends on legislative
authorization, in the form of a budget allocation code, to be carried out. The budget
expenditures specified in the PPA and also in the LOA respond to the logic of
classification by Functions and Programs, composing the functional-programmatic
structure through which the budgetary instruments in Brazil are organized. This type of
classification organizes public expenditures into Functions, Programs and Actions, as
established in the Ordinance of the Ministry of Budget and Management No. 42/1999.
The functional classification proposes to explain the areas "in which" the expenses are
being carried out (e.g. health function, identified by n.10 in the budget allocation codes),
while the programmatic classification identifies the objectives, that is, "for what"
expenses are being incurred. Actions, in turn, can be classified between Projects and
Activities. We also emphasize that the use of the terms "Programs”, "Actions", "Projects"
and "Activities" in this section strictly indicate the corresponding budget classifications,
not being confused with the actions and goals of the PdM, even though, in order to
materialize, these must be covered by the Budget Actions, translated into corresponding
budget allocations codes.

For the purposes of organizing the budget planning pieces, the Programs configure
a set of articulated actions to reach a pre-established common objective, aiming at the
solution of a problem or the fulfillment of a certain need or demand of society*2. Based
on the programs, actions in the form of Activities, Projects or Special Operations are
listed, specifying the respective values and the budget units responsible for carrying out
the action. In the City of Sdo Paulo 2018-2021 PPA, for example, the Health Department

had only one finalistic program, Program 3003 - “Health Actions and Services”, whose

12 The methodology for organizing the PPA into Programs, structured as modules between planning and
budgeting and as agglutinating government actions around the contribution to a common objective, began
on the occasion of the preparation of the PPA 2000-2003 at the federal level (PEREIRA, 2019).
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objective was defined as “Ensuring a healthy life and promoting well-being for everyone,
at all ages; expand access and reduce the waiting list for healthcare"”. Related to this
Program, there were Activities and Projects necessary for the provision of healthcare
services to the population of the city.

It is noteworthy that the classification of budget expenditure in Programs
(Classification by Programmatic Structure) comprises government actions oriented
towards the achievement of the strategic objectives defined in the PPA for a period of
four years. As established in article 3 of Ordinance of the Ministry of Budget and
Management No° 42/1999, the Union, the States, the Federal District and the
Municipalities will establish, in their own acts, their structures of programs, codes and
identification, respecting the concepts and determinations contained therein. That is, all
entities must have their work organized by programs and actions, but each one will
establish its own programs and actions in accordance with the aforementioned Ordinance.

The Actions related to the Programs in the structure of the budget instruments are,
in turn, operations that result in products (goods or services), which contribute to meeting
the objective of the Program in question. The budgetary Actions, according to their
characteristics, can be classified as Activities, Projects or Special Operations. Activities
are programming instruments used to achieve the objective of a Program, involving a set
of operations that are carried out continuously and permanently over time, which result
in a product or service necessary for the maintenance of a government action. Example:
Inspection and Monitoring of Private Healthcare Plans and Insurance Operators is an
activity. Project is a programming instrument used to achieve the objective of a Program,
involving a set of operations, limited in time, which results in a product that contributes
to the expansion or improvement of the government's action. For example, the
implementation of the national network of human milk banks is a Project. Finally, Special
Operations are expenses that do not contribute to the maintenance, expansion or
improvement of government actions, and which do not result in a product or direct

consideration in the form of goods or services.
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As an example, we show in Table 1 the structure of a budget allocation code®?,
contained in the PPA 2018-2021 of the City of S&o Paulo:
Table 01: Structure of the budget allocation code up to the Project/Activity level

Budget allocation codes 84.10.10.301.3003.1508

Government Agency 84.10: Municipal Health Fund

Function 10: Health Function

Subfunction 301: Primary Care

Program 3003: Health Actions and Services

Project 1508. Construction of a Basic Healthcare
Unit (UBS)

Source: PPA 2018-2021 of the City of S&o Paulo. Elaborated by the author.

The PPA, when organized by the functional-programmatic logic that determines
the formatting of budget allocations codes, ended up taking, in practice, a more budgetary
and less strategic character compared to other general and sectoral planning instruments.
However, in theory, it dialogues not only with the budget, but also with management,
planning and control. However, both at the City of S&o Paulo and at the federal level, the
PPA has been detailing the same as the annual budget, so that it has become a multi-
annual budget rather than a plan (SANTOS; VENTURA; NETO, 2015). Despite the clear
constitutional mandate, the government's goals (and not purely budgetary ones) are not
easily identifiable in the PPA.

The structuring of the PPA around the concept of the Program, determined by the
supervenience of Federal Decree n. 2829/1988 symbolized an effort to implement the
program-budget in the country. The objective was to explicitly associate the budgetary

resources allocated to obtain the goods or services delivered to society, providing

13 For a more complete view on the construction of budget planning instruments and structure of budget
allocations codes, it is possible to consult the Manual of Accounting Applied to the Public Sector (MCASP),
available at <Manual de Contabilidade Aplicada ao Setor Publico (MCASP) - 2021 11 08 — Tesouro
Transparente>. Accessed on September 17, 2021. In addition to the classification in
Project/Activity/Special Operations, it is also possible to identify the economic category, application
modality and expense element codes.

14 The budget pieces of the City of Sdo Paulo can be consulted on the website of the Municipal Finance
Department: <http://orcamento.sf.prefeitura.sp.gov.br/orcamento/index.php>.
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transparency and efficiency to government actions. Formally, the Program should explain
the relation between the plan and the budget, however, the forced alignment between the
structure of the PPA and the LOA ended up making the tactical-operational dimension of
the plan very similar to that of the annual budget, losing an important strategic dimension
of planning and its monitoring and control. Despite its role as an important guide for
budgeting, even after 30 years, the PPA has not yet been fully recognized as an effective
instrument for strategic planning and management, neither at the federal nor at the local
level. The methodological choices made over the years for its elaboration also contributed
to moving it away from its purpose of integrating planning with the execution of public
policies. In some cases, other instruments - such as the PdM in Sdo Paulo - ended up
filling this gap.

Thus, it is argued that, through its emphasis on the budgetary dimension, the PPA
assumed a merely formal role of planning, becoming unable to adequately inform the
government's strategic goals (SANTOS, 2011). An aggravating factor of the situation is
the fact that the entire process of monitoring and evaluating of the plan has been
concentrated in the departments that are responsible for budget management. These facts
corroborate the argument that the application of the rules provided for in the Constitution
failed to give materiality to the Pluriannual Plan, an instrument that should contribute to
rescuing the state function of public planning.

Given this scenario and considering the limitations and debates surrounding the
concept of government planning, we will discuss, in the section below, some challenges
to the integration of municipal planning instruments - the PdM and the PPA - in the City
of Séo Paulo.

5. The challenges to integrated planning: results and discussions

In addition to the discussion on the limitations of the integration between
the strategic and budgetary planning dimensions in the PPA, it is also necessary to
consider the challenges inherent to the integration between different government planning

instruments. In the City of Sdo Paulo, in addition to the various sectoral plans,® the PdM

5In addition to the sectoral plans under federal command - such as the Municipal Health Plan, The
Education Plan, Food and Nutrition Security Plan, among others; the Sdo Paulo municipal government also
established other instruments under its own command, such as the 2030 Agenda for Sustainable
Development Action Plan, which resulted from the municipalization of the United Nations' Sustainable
Development Goals (SDGs). We also highlight the Open Government Action Plan, the result of municipal
commitment to an international organization, the OGP - Open Government Partnership.
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plays an important role in defining government priorities. Considering the timeframe
required for its preparation - the PdM must be delivered within 90 days after the Chief
Executive takes office - it is reasonable to say that the PAM's priorities end up guiding the
preparation of the PPA (which must be delivered to the Chamber by the end of September
of the first year of term). As Table 2 demonstrates, the periodicity of the PPA coincides,
in part, with the periodicity of the PdM:

Table 02: Time correlation of planning instruments

Time 2021 2022 2023 2024 2025
Correlation/year

Mandate of the
Municipal
Executive

2.PPA

2nd LDO

2b. LOA

Source: Elaborated by the Author.

We can observe this dynamic between PPA and PdM in practice when analyzing
the public documents that guided the planning cycle of 2017-2020 and of 2018-2021 at
the City of Sdo Paulo. The text of the explanatory memorandum of the PPA 2018-2020
states the following:

(...) Despite the non-coincidence of the validity period of the two
documents, the PdM and PPA must keep maximum coherence.
As a result, the PdM became part of the PPA and functioned as a
guide for budget actions in general, given its character of absolute
priority established by the administration.

In this sense, the search for the integration of these instruments, although limited,
is still a strategy for strengthening the PPA as a central element for the Executive's
decision-making, in addition to the allocation of investments and ordering of expenditures
in general. During the 2018-2021 cycle, the local administration made efforts to make the
PPA compatible, which first involved a general review of the codes for Programs and

budgetary actions (Projects and Activities) that were used in previous PPAs. In addition,
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the administration also sought to link, when applicable, each budget action of the PPA
2018-2021 to the goals, strategic projects and lines of action established in the 2017-2020
PdM, in order to enable integrated and global monitoring. There was also an effort to
establish adequate metrics for monitoring of the evolution of indicators, making the PdM
indicators compatible with the budgetary Program indicators under the 2018-2021 PPA,
whenever necessary, seeking to avoid overlaps and redundancies.

However, this compatibility could not always be done automatically and/or
intuitively. Despite the attempt to explain the correspondence between the PPA budget
Programs and the PdM, the use of different methodologies for the elaboration of the two
instruments naturally imposed limitations and constraints. In 2017, the Doria-Covas
management adopted a methodology that implied the establishment of impact goals for
the PdM. To each goal of the PdM, one or more strategic projects would be linked (in
many cases, more than one project per goal). Each strategic project, by its turn, was
composed by different lines of action. Thus, the PPA sought to contain goals, strategic
projects and lines of action. The link at the Program level was insufficient, since it ended
up comprising several actions in addition to the goals themselves. The example in Table
3, referring to the health area, explains the correspondence between the PdM and the main
Program executed by the Municipal Health Department (SMS):

Table 03: Interconnection between the 2017-2020 PdM and 2018-2021 PPA

Program of Goals 2017- Goals Program 2017- PPA 2018-2021 -

2020 - Goals 2020 - Strategic Projects Programming
Goal 1: Increase the e Project e Program 3003 -
coverage of Primary "Celebrating Health Actions and
Health Care to 70% in the Children™ Services
city of Sdo Paulo. e Project "Life is
Goal 2: Reduce by 5% (7 Urgent"
premature deaths per e Project "More
100,000 residents) the Health"

early mortality rate from
selected Chronic
Noncommunicable
Diseases, contributing to
an increase in healthy life
expectancy

Goal 3: Certify 75% (630)
of municipal health
facilities according to
quality, humanization and

e Project "Living
more and better"

e Project "Quality
Healthcare"

e Project
"Accelerated
Healthcare"

e Project "Digital
Healthcare"

e Project "Elderly-
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patient safety criteria. Friendly City"
Goal 4: Reduce the
average waiting time for
priority exams to 30 days
in the city of Sdo Paulo.
Goal 5: Decrease the
infant mortality rate by
5% (0.6 deaths per 1,000
residents) in the city of
Sao Paulo, prioritizing
regions with the highest
rates."

Source: Municipal Finance Department, Sdo Paulo City Hall. 2018; Municipal Secretary of Government.
Elaborated by the author.

As can be seen, the 3003 Program - Health Actions and Services ended up
encompassing a series of many goals, projects and lines of action, making it difficult, in
practice, to track budget expenditures specifically associated with each of the 2017-2020
PdM initiatives. For 2018, for example, an amount of R$ 6,743,166,988.00 (SF, 2017)
was estimated to be allocated under the heading of the 3003 Program. Although it is
possible, through a more qualified analysis, to observe the budget forecast pulverized in
the Activities and Projects codes in the document, it is an exercise that demands specific
knowledge, making the task quite complex for any citizen and even for the members of
the Administration. Added to this complexity is the possibility of renegotiating the PdM
after two years in office. As we demonstrate in section I, this is precisely what happened
in 2019, when former vice mayor Bruno Covas took over the City Hall. At the time, other
goals were established, under a new methodology that suppressed the organization by
strategic projects and lines of action, making the PPA monitoring process between 2019
and 2020, at best, somewhat irrational.

Despite the methodological choice for the impact goals in 2017, naturally with a
less obvious correspondence with the budgetary cycle, it is evident that the grouping by
Program in the PPA was insufficient to structure a complete integration between the two
instruments. In this sense, it is also necessary to emphasize the different responsibilities
for the elaboration of the main planning instruments of the Sdo Paulo city: while the
process of construction and monitoring of the 2017-2020 Goals Program was the

responsibility of the Municipal Department of Management (currently, it is the
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responsibility of the Secretariat of Municipal Government), the preparation of the
Multiannual Plan is in charge of the Secretariat of Finance. The lack and/or failures of
articulation between the Departments was reflected in the adoption of different and not
very compatible planning and monitoring methodologies.

In any case, the operationalization of the PdM is also evident as an element of
incorporation of the strategic dimension into the PPA in S&o Paulo, seeking to transcend
the purely budgetary logic and promoting the integration between the two instruments.
However, the concrete results of this integration effort also have consequences for the
fragmentation of planning, by creating a dynamic of complex understanding that is
somewhat inaccessible from the point of view of transparency and traceability of budget
actions and expenditures. In practice, the monitoring of the PdM and the PPA in the PMSP
ends up being done separately, generating an overlapping of commands - since the
competences of strategic planning and budget are fragmented in different units - and also
of content, despite recent advances in the compatibility of the instruments.

6. Conclusion

This work sought to broadly address the challenges of municipal planning,
through the observation of specific instruments used in the City of Sdo Paulo. From the
comparative analysis developed above, one can observe that the PdM has been playing
the role of a more strategic advisor for planning in the City of Sdo Paulo, which is
reflected in its precedence and overlap with the PPA. Despite the relevant advances
towards greater compatibility between these two planning instruments, however, the
strategic and budgetary dimensions are still quite fragmented, creating practical
difficulties for the administration.

The article demonstrated that the PdM had been linked to the elective mandate
since it was conceived, acquiring priority in relation to the PPA due to its more political
character. After all, it is a document that translates the priorities of the elected chief of the

municipality, implying his/her vision of the goals that the execution of public policies

16 Currently, the competence for preparing and monitoring the PPA of the City of S&o Paulo is the Planning
Coordination (COPLAN), linked to the Undersecretary of Municipal Planning and Budget (SUPOM) of
the Secretary of Finance (SF), according to Decree No. 56,764/2016. Until 2015, however, COPLAN was
linked to the former Municipal Planning, Budget and Management Secretariat (SEMPLA), organized by
Decree No 51.820/2010, which was responsible for preparing both the Goals Program and the Multiannual
Plan. The dismemberment of SEMPLA, then, materialized the separation between planning and budget in
Séo Paulo City.
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should serve, even if it uses its own sophisticated techniques and methodologies for its
elaboration and monitoring. According to amendment n.30 to the LOM detailed in section
I, the PdM is established as a transparency pact with civil society for the term of office,
although the legal provision does not prevent the government from reformulating it more
or less freely, as was the case with the 2019 renegotiation conducted by Bruno Covas.
Due to its inherently political character, we argue that the PdM ended up materializing
the most strategic dimension of planning at the municipal level in Sdo Paulo, filling a
conceptual space that the PPA was unable to address.

Section |1 presented the regulation that established the PPA as the main instrument
of public planning for the strategic orientation of the Public Administration, at least in the
formal aspect. We also presented the functional-programmatic structure through which
the PPA has been organized since 2003, a structure that materialized a very specific
technical language, and which ended up contributing to reinforce its budgetary character.
The budgetary concept of “Program” should explain the relationship between planning
and budget, but, in practice, it ended up making the organization of the PPA very similar
to the annual budget, giving the PPA a medium-term budget aspect and making it more
difficult to identify the priorities of the government. It was argued that this emphasis on
the budgetary dimension created a strategic planning gap which, in the City of S&o Paulo,
was filled by the PdM.

Finally, in section Ill, we presented the efforts to make the PdM and PPA
compatible in Sdo Paulo, observing the practical case of the PdM 2017-2020 and the PPA
2018-2020. At this point, the limitations of correspondence between the PPA Programs
and the goals and actions of the PdM became evident. In addition, it is also worth noting
that the legal provision for renegotiation of the PdM in the middle of the political term
can generate additional challenges to this compatibility, especially with regard to the
monitoring of government activities, since there is room for the government to modify
the methodology of the plan and even the content of its political platform. Even so, it is
concluded that, although with limitations, the PdM has been an element of incorporation
of the most strategic dimension to the PPA, seeking to translate government priorities into
budgetary language. In this process, integration and fragmentation end up marking the
dimensions of planning and monitoring, respectively.

In short, the work intends to contribute to the debate on government planning at

the municipal level, especially with regard to the limitations of definitions and concepts
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generally linked to Management Theories. It is also important to highlight the limitations
of the research, since it focused only on the scenario of the city of Sdo Paulo and,
specifically, on the last planning cycle completed in 2021. Space and content restrictions,
in turn, caused the example in Box 3 to be limited only to the Health goals documented
in the PdM 2017-2020. However, this exemplification has the potential to be extended to
other goals and areas, which we encourage other researchers to do.

Although the techniques and methodologies of planning and management are
important, the conclusion indicates that the center of the debate on government planning
must be in the relations between the State, civil society and the public sphere; in the role
of the State; in the dilemmas between policy and policy analysis; and in the matters arising
from these relations (SANTOS, 2011). The inescapable political character of public
planning was emphasized in all its dimensions, including the budgetary one. Considering
this, it is inferred that the importation of sophisticated theoretical/technical tools from
private management is insufficient and inadequate to solve the classic problems of
governmental planning, with emphasis on the fragmentation of goals and objectives and
on limitations to efficacy and effectiveness.

Finally, it is worth noting that government planning is still a disputed concept, and
each way of explaining it can be related to a way of creating the object itself in light of
the convenience of specific areas (IDEM). In this sense, understanding the motivations
that lead different groups to defend what is understood by governmental planning refers,
therefore, to the configuration of particular interests of these groups. Furthermore, the
dispute over the concept of planning also reflects the classic dichotomy of the relationship
between politics and bureaucracy. An analysis that considers these other aspects, relating
them to the integration/fragmentation of the different planning instruments, can constitute

a promising future research agenda.
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Resumen: Esta investigacion esta dedicada al estudio del papel de articulacion del Centro
de Atencion Psicosocial de Alcohol y Otras Drogas en una red intersectorial. Aqui se
buscé explorar la realidad de un problema complejo y sus multiples caras para afrontarlo,
desde la gestion intersectorial de los servicios, con actores multidisciplinares de la Red
de Atencion Psicosocial. El objetivo del texto giraba en torno a la verificacion del papel
articulador de un CAPS AD, junto con sus posibles limites y retos para actuar. Esta
verificacion se produjo a través del analisis de los discursos de los profesionales y
gestores de los CAPS AD en el Distrito Federal. En el andlisis empirico, se examind el
ordenamiento intersectorial de la RAPS y la actuacién de los Burdcratas de Nivel Medio
- BME - para la promocion de la articulacion, verificando su rutina de trabajo,
capacitacion y relaciones verticales y horizontales. Se encontraron algunas lagunas para
la eficacia de una red articulada, como el fracaso en la comunicacion entre los actores de
la RAPS, la disimilitud del acuerdo inicialmente propuesto con el implementado y la
ausencia de nociones y practicas compartidas entre los equipos de la red. Mas alla de los
limites y desafios encontrados, la investigacion pretende contribuir a futuros estudios
dedicados a mejorar la materializacion del RAPS.

Palabras claves: Articulacion; Intersectorialidad; RAPS; CAPS AD.

Resumo: Esta pesquisa dedica-se ao estudo do papel de articulacdo do Centro de Atencao
Psicossocial Alcool e Outras Drogas em uma rede intersetorial. Aqui buscou-se explorar
a realidade de um problema complexo e suas multiplas faces para seu enfrentamento, a
partir da gestdo intersetorial de servigos, com atores multidisciplinares da Rede de
Atencdo Psicossocial. O objetivo do texto voltou-se para a verificagdo do papel
articulador de um CAPS AD, juntamente com seus possiveis limites e desafios para
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Rosa. Desafios de la articulacion intersectorial en la atencién a usuarios de drogas en el
Distrito Federal.

atuacdo. Essa verificacdo se deu por meio da analise dos discursos profissionais e gestoras
de CAPS AD no DF. Na analise empirica, examinou-se o arranjo intersetorial da RAPS
e a atuacdo das Burocratas de Médio Escaldo — BMEs - para a promocdo da articulacéo,
verificando sua rotina de trabalho, capacitagéo e relacionamentos verticais e horizontais.
Foram encontradas algumas lacunas para a efetivacdo de uma rede articulada, como a
falha na comunicagdo entre atores da RAPS, dessemelhanca do arranjo inicialmente
proposto com o implementado e auséncia de nocgdes e praticas compartilhadas entre os
equipamentos da rede. Para além dos limites e desafios encontrados, a pesquisa busca
poder contribuir para futuros estudos que se dediquem ao aprimoramento da
materializacdo da RAPS.

Palavras-chave: Articulacdo; Intersetorialidade; RAPS; CAPS AD.

1. Introduccion

La atencion a las personas que padecen trastornos mentales y son usuarios
problematicos de sustancias psicoactivas, comienza a ganar visibilidad y a sufrir acciones
positivas, junto con la Ley Federal 10.216/01, responsable de asignar al Estado el
compromiso de fomentar el desarrollo de estrategias que promuevan la reinsercion del
individuo en la sociedad, ademas de desarrollar acciones de forma integral y comunitaria,
cambiando el modelo centrado en la atencion hospitalaria, la internacion y la abstinencia.

Ademas del marco legal de la Ley 10.216/01, el Ministerio de Salud publicé dos
ordenanzas destinadas a aumentar el nivel de atencion a los usuarios: la Ordenanza
GM/336, del 19 de febrero de 2002, y la Ordenanza SAS/189, de marzo de 2002, que
regulan la consolidacion de los Centros de Atencion Psicosocial y la instalacion de una
red de servicios extrahospitalarios que atienden a los pacientes con trastornos mentales
derivados del abuso de alcohol y otras drogas (BRASIL, 2003).

Una de las primeras Redes de Atencion a la Salud (RAS) desarrolladas para
garantizar la integralidad en la atencion de los servicios sanitarios fue la Red de Atencién
Psicosocial (RAPS). Las RAS son redes que invierten en un lenguaje horizontal entre los
servicios que la componen, centrado en la atencién basica al individuo, observando todos
los &mbitos que lo envuelven en su vida, desde el territorio en el que vive hasta las
necesidades clinicas y sociales que tiene. La institucion de la RAPS fue establecida a
través de la Ordenanza n° 3088, del 23 de diciembre de 2011, "cuya finalidad es la
creacion, ampliacién y articulacion de puntos de atencién a la salud para personas con
sufrimiento o trastorno mental y con necesidades derivadas del consumo de crack, alcohol
y otras drogas, dentro del Sistema Unico de Salud (SUS)" (BRASIL, 2011).
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Tal y como recomienda la Ordenanza, la integralidad de la atencion en la RAPS
deriva de la articulacion de diferentes dispositivos y servicios, que pueden agruparse en
los siguientes componentes: Atencion Sanitaria Basica; Atencion Psicosocial Estratégica;
Atencion de Urgencia y Emergencia; Atencion Hospitalaria; Estrategias de
Desinstitucionalizacion; Estrategias de Rehabilitacion Psicosocial; y Atencion
Residencial Transitoria. La articulacion entre los dispositivos y servicios asociados a
estos componentes debe organizarse en cada area de cobertura en los territorios, segun
principios que aseguren la calidad en la atencion al usuario.

El trabajo en red de los servicios asistenciales es importante en la medida en que
se presentan problemas complejos que requieren la actuacion integrada de varios sectores,
como la salud, la asistencia social, la educacién, el empleo y otros. Sin embargo, la
produccién y el mantenimiento de estas acciones integradas suponen un gran reto para
los agentes implicados. Asi, aunque presente importantes potencialidades, la oferta de
servicios publicos a través de redes de servicios articulados se enfrenta a dificultades
propias de este tipo de relacion, ya que requiere el compromiso conjunto de actores que
tienen ideas y practicas distintas (BICHIR, CANATO, 2019).

Para el analisis sobre las practicas y los limites de la RAPS, se verificara la
capacidad de los Centros de Atencion Psicosocial Alcohol y Otras Drogas - CAPS AD
para actuar como articuladores de este sistema. La comprension del desempefio y del
papel de los CAPS AD en la RAPS sera posible a través de un andlisis centrado en los
siete CAPS AD existentes en el Distrito Federal. Ademas, se buscaran los principales
desafios para la actuacion del CAPS AD dentro de esta red a través de la perspectiva de
actores relevantes para el proceso, las gestoras de las unidades y otros profesionales,
ademas de la busqueda de estrategias para abordar estas barreras y dificultades de
articulacion. Para la verificacion del objeto principal, buscaremos describir el dia a dia de
un CAPS AD; investigar como se dan las relaciones interinstitucionales de los CAPS AD
en la RAPS; identificar los principales limites y desafios a la accion y articulacion del
equipo, y buscar los medios por los que se estan enfrentando.

Tras esta introduccion, se presentan los métodos de investigacion empleados. A
continuacion, se expone el marco tedrico en torno a las ideas de intersectorialidad,
arreglos institucionales para la implementacion y el desempefio de los burdcratas de rango
medio (BME). Tales conceptos guiaran el analisis empirico, en el que se verificaran,

desde la perspectiva de las gestoras, los limites y desafios de la accion conjunta en la
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RAPS en el DF, a partir de los intentos de articulacion promovidos por el CAPS AD. El
texto termina con las consideraciones finales, dedicadas a la reflexion sobre la
importancia de la actuacion de la burocracia de nivel medio en la gestion de los servicios
de red.

2. Metodologia

Para comprender la actuacion del CAPS AD en la articulacion de la RAPS junto
con sus posibles retos estratégicos, se utilizard un enfoque de investigacion de base
cualitativa. La estrategia de investigacion se centra en el analisis de los discursos de
directivos y profesionales de los 7 CAPS AD en funcionamiento en el Distrito Federal, a
partir de 48 entrevistas realizadas entre junio de 2018 y 2019.

Los discursos de las gestoras y profesionales se construyeron a partir de las
respuestas a un cuestionario semiestructurado, compuesto por preguntas que permitieron
verificar la percepcion y la opinion que cada uno tiene sobre el servicio desarrollado en
el CAPS AD, sobre el trabajo en red y los retos asociados a las relaciones con los actores
de mdltiples sectores. El tratamiento de este material se apoy6 en la herramienta de
analisis cualitativo ATLAS.ti, que permite sistematizar grandes masas de textos en
codigos relevantes para la construccién del analisis. Para este analisis cualitativo de las
entrevistas con los directivos y profesionales? del CAPS AD, la codificacion de los
términos relacionados con los conceptos clave sobre el trabajo en red y la
intersectorialidad® se realizo de acuerdo con los siguientes pasos. En primer lugar, se
realizd la codificacion primaria referida a los fragmentos relacionados con las
interacciones en red, a través de la identificacion de las menciones de términos como
"interaccion”, "red", "articulacion", "reenvio", etc. Tras la primera codificacion general,
se procedio al refinamiento y separacion en nuevos cddigos mas especificos, relacionados
con: equipos y servicios que forman parte de la red, tipos de redes mencionados en las
entrevistas*, dificultades relacionadas con las interacciones, derivaciones realizadas entre
los equipos, potencial que tiene la red para articular los servicios, y la red como parte de

las actividades diarias de los CAPS AD y los profesionales. Los resultados de este proceso

2 Entre las (os) profesionales se encuentran: médicxs, psicologxs, terapeutas ocupacionales, enfermerxs,
técnicxs de enfermeria, trabajadorxs sociales y farmacéuticxs.

3 Términos como "intersectorialidad", "red", "derivacion”, "RAPS" y otros. En las entrevistas, estas
palabras suelen aparecer en contextos en los que se discuten los temas sobre las interacciones del CAPS
AD con otros servicios/equipos del RAPS, como se vera mas adelante en el andlisis de los datos.

4 Por ejemplo, la Red de Atencion Psicosocial, la Red de Atencidn a la Salud, las redes territoriales y otras
redes eventualmente mencionadas por los profesionales.
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de codificacion fueron interpretados a partir de las categorias analiticas presentadas en el
marco tedrico (mas adelante), como la intersectorialidad, los arreglos institucionales y el
desempefio de los burdcratas de nivel medio.

3. Intersectorialidad em la gestion de las politicas publicas

Un problema llega a concebirse como complejo -y por tanto se diferencia de un
"problema ordinario"- ya que su comprension "implica maltiples causas y dinamicas
internas que no pueden asumirse como lineales y que tienen muchas consecuencias
negativas para la sociedad si no se abordan adecuadamente”. (PETERS, 2017, p. 385,
traduccion propia). Los problemas complejos plantean grandes retos a la administracion
publica, cuya actuacion tradicional se organiza en términos de respuestas sectoriales y
compartimentadas. Como sefialan Brugué, Canal y Paya (2015), la complejidad de ciertos
problemas suele contrastarse con la sencillez de las actuaciones administrativas. Enfrentar
estos complejos problemas requiere estrategias mas sofisticadas, acciones
multidimensionales y coordinadas entre actores y sectores para hacer frente a las
transformaciones y demandas sociales emergentes (CUNILL-GRAU, 2016).

El tema de la salud mental y el consumo problematico de sustancias psicoactivas
es un caso tipico de un problema complejo, ya que requiere superar la vision restringida
a ambitos especificos, apuntando a respuestas que tengan en cuenta la integralidad del
individuo y las multiples causas de las situaciones de sufrimiento. De esta manera:

La intersectorialidad aplicada a la formulacion y ejecucion de politicas
puede desarrollarse a través de la reorganizacion administrativa, o
mediante el uso de estrategias de gestién integradas basadas en el
territorio, la poblacion o la familia (CUNILL-GRAU, 2005, p. 6,
traduccion propia)

Asumir la intersectorialidad significa buscar comunicaciones y articulaciones méas
alla del mismo sector o area de conocimiento y accién, mas alla del mismo nivel de
gobierno y mas alla del centralismo administrativo e institucional. Hay muchos estudios
dedicados a tratar de explicar el concepto de intersectorialidad. En palabras de Bronzo
(2007):

Gran parte de la literatura destaca basicamente el mismo conjunto de
cuestiones: la estrategia de intersectorialidad puede permitir una mayor
eficiencia y resultados mas significativos en cuanto al impacto y la
sostenibilidad de las politicas, evitando el solapamiento de las acciones
y garantizando una mayor organicidad de las mismas. Sobre todo,
permite una respuesta global y, por tanto, mas adecuada y pertinente a
los problemas detectados (p. 16).
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A partir de un analisis documental sobre las diversas formas de definir los
conceptos de transversalidad e intersectorialidad, Marcondes, Sandim y Diniz (2018)
obtienen algunas informaciones relevantes para el uso del término “intersectorialidad"
utilizado en el proceso de ciertas politicas publicas. Admitiendo la importancia de la
intersectorialidad para el analisis de la Red de Atencion Psicosocial es interesante
comprobar los hechos encontrados por los autores ante una serie de trabajos dedicados al
tema.

Marcondes, Sandim y Diniz (2018) indican una idea de intersectorialidad como
un conjunto de acciones interconectadas e integradas entre diferentes organismos que
colaboran en el proceso de produccion de politicas. Estos organismos no necesariamente
interactian a lo largo de todo el proceso, y las interferencias pueden producirse en
momentos concretos y en areas especificas. Para los autores, la discusion de la
intersectorialidad encaja mejor en las politicas sociales, con mayor incidencia en las
cuestiones relacionadas con la salud, que es el tema de este texto.

De la misma manera que hay grandes esfuerzos para utilizar las précticas
intersectoriales como herramientas de gestion en las politicas de salud, se observa por
Carmo y Guizardi (2017) que en muchas producciones destinadas a explicar los limites
de la accidn intersectorial, la concentracion también se produce en el &mbito de la salud,
destacando la posibilidad de la aparicion de limites y dificultades en la aplicacién de las
politicas de salud publica.

Entre los limites y desafios de las acciones intersectoriales verificados por los
autores en los casos analizados y que pueden o no encontrarse en las RAPS estan:

e la pluralidad de significados que el término adquiere entre las diversas obras
dedicadas al tema;

e la resistencia de la burocracia estatal a aceptar la propuesta de organizar la gestion
publica mediante el dialogo y la interaccion;

e la identificacion de un contexto y un momento adecuados en el proceso para la
insercion de préacticas integradas;

e las limitaciones para la actuacion de la sociedad en los momentos de toma de
decisiones, lo que facilitaria la definicion de las prioridades politicas;

ey la falta de continuidad en las politicas sociales, presentes debido a los
cambiantes intereses politicos y a la fragilidad de la estructura y organizacion de

los gobiernos.
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Esta necesidad de integracion se observa en la RAPS, una red de articulacion entre
sectores como la salud, la asistencia social y la justicia. La intersectorialidad como accion
colectiva dentro del sistema de gobierno se refiere a las interacciones y relaciones entre
varios sectores de la estructura gubernamental (CUNILL-GRAU, 2016). Por lo tanto, la
red es un espacio de relacion entre estas entidades gubernamentales y la sociedad, con el
intercambio de conocimientos y experiencias de cada uno.

Una de las principales dificultades, sin embargo, estd en la comprension de las
formas de pensar y producir la intersectorialidad, asumiendo la posibilidad de generar
conflictos en la toma de decisiones, dada la variedad de caminos para las acciones y el
movimiento de segmentos de gobierno con la sociedad civil organizada.

La reflexion sobre la produccidn de la gestion intersectorial en el caso de la RAPS
gira en torno a la comprensién sobre el objeto que une a los sectores, qué acciones se
pueden integrar, qué actores tendran el papel de articulacion dentro de la red y cual es la
metodologia para la implementacion del disefio. Para entender el RAPS y cémo se
producen los intercambios entre los actores y sectores, concretamente del CAPS AD a los
demas servicios, se definen dos dimensiones de analisis: el arreglo institucional y la
actuacion de los agentes responsables de las acciones de coordinacion dentro de estos
arreglos.

a) Arreglos institucionales

Los arreglos contribuyen a la comprension de como se produce la organizacion y
la toma de decisiones entre los sectores y agentes implicados en la movilizacion de una
politica intersectorial, en la medida en que la red incluye segmentos que estan en
constante debate en la blsqueda de la atencion integral a los usuarios de los servicios.
Segun Pires (2016), un acuerdo "constituye precisamente el 'lugar' donde las decisiones
y acciones de las burocracias gubernamentales se entrelazan con las decisiones y acciones
de los actores politicos y sociales, dando lugar a bloqueos y obstaculos o a aprendizajes
e innovaciones en las politicas publicas”. La utilidad de un acuerdo se produce en la
medida en que empieza a definir los temas necesarios y las herramientas que serian
imprescindibles para la ejecucion de un plan y la consecucion de los objetivos previstos.

La Red de Atencion Psicosocial a través del territorio y las regiones de cobertura
promueve acciones dirigidas a la atencion psicosocial integral a la poblacion y, por lo
tanto, moviliza y articula los flujos que pasan por la atencion sanitaria basica, la urgencia

y la emergencia, la atencién residencial transitoria, el hospital, la rehabilitacion
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psicosocial y la desinstitucionalizacion del sujeto. Se observa una red multidisciplinar
con varios segmentos del gobierno y de la sociedad implicados y con relaciones que
pueden ser complejas, lo que requiere una accién intersectorial como forma de
organizacion para disefiar e implementar los objetivos de la red.

Segun Cunill-Grau (2005), la gestion de la intersectorialidad iniciada por el disefio
de un acuerdo pasa por la identificacion de la naturaleza que asume la politica, la
identificacion del nivel de gobierno involucrado en la politica, la comprension del tamafio
del territorio, asi como el tipo de demanda requerida: social, sanitaria, educativa,
econdmica y otras. En el analisis para descubrir la mejor manera de llevar a cabo una
politica multifacética e intersectorial, también debe tenerse en cuenta si la necesidad de
integrar las acciones pasa s6lo por el proceso de disefio o ejecucion, o si pasa por toda la
tramitacion del proyecto.

La consideracion de los niveles de gobierno involucrados con la practica de la
gestion intersectorial permite identificar una mayor o menor necesidad de centralizar o
descentralizar las decisiones en determinados organismos y actores, como sefiala Bichir
(2016). Es importante destacar el papel central a nivel municipal que tienen los Centros
de Atencion Psicosocial para articular la RAPS, ya que reciben demandas de otros
servicios, y a partir del desarrollo de un Plan Terapéutico Unico, que permite atender al
sujeto segun sus necesidades psicosociales.

Cuando se disefia una politica, se aglutinan ideas en torno a un objetivo comun
que pueden compartir sectores que antes no tenian vinculos, pero que necesitan
interactuar en funcién de una demanda. La cuestion de los vicios institucionales y las
viejas practicas en la gestion de las politicas publicas puede convertirse en un obstaculo
en el proceso de disefio y ejecucion de las actividades. En otra seccidn, reflexionaremos
sobre los posibles impasses para la produccion de politicas intersectoriales y las
posibilidades de mejorar las interacciones y la comunicacion en una red de articulacion
intersectorial.

b) Papel de los burdcratas de nivel medio (BMES )

La otra dimension de analisis que ayuda a la reflexion sobre como producir y
gestionar la intersectorialidad tiene que ver con la actuacion de los burdcratas de nivel
medio, actores gubernamentales de gran relevancia en el desarrollo y articulacion de la

politica disefiada.
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La importancia de la burocracia a pie de calle para la aplicacion de una politica se
reconoce en la literatura sobre politicas publicas, del mismo modo que la burocracia
superior con los responsables de la toma de decisiones también estan siempre presentes
en estos estudios. Sin embargo, se discute poco sobre el papel fundamental que tiene un
burdcrata de nivel medio para el proceso de una politica publica.

Trazando un perfil de los actores que ocupan posiciones en el nivel jerarquico
intermedio de la burocracia, Lotta y Cavalcante (2015) destacan la actuacion de este
profesional como un ser que se relaciona. Es interesante destacar la importancia de esta
caracteristica, ya que la posicion de gestor y coordinador requiere de esa naturaleza
relacional, en el sentido de que las negociaciones y articulaciones se estructuran mejor
cuando este actor tiene buenas relaciones, ya sean estructurales, individuales o
relacionales. "El trabajo de BME se realiza fundamentalmente a través de y en las
interacciones” (PIRES, 2018).

El burdcrata de nivel medio es un enlace entre la burocracia de alto nivel y la
burocracia de calle. La actuacion de este profesional es de gran relevancia, ya que
interfiere en cuestiones de gestion, incluyendo las relacionadas con los recursos de la
politica, ademas de interactuar directamente con el usuario del servicio en su vida diaria
y con el equipo que esta en el alto nivel y el equipo en la punta (OLIVEIRA; ABRUCIO,
2018).

Ademas de las relaciones verticales que juega un BME, es importante destacar
que en las relaciones intersectoriales existe la forma horizontal de integracion, que
permite la confrontacion de temas para resolver productivamente un problema (LOTTA;
FAVARETO, 2016). En vista de ello, los BMEs son esenciales para la produccion de la
integracion horizontal dentro de una red compuesta por varios servicios, asumiendo que
son responsables de coordinar los equipos, influir en las cuestiones de toma de decisiones
y en los problemas de gestion, ademas de tomar las demandas y negociar los elementos
relevantes para el buen funcionamiento de la red.

El desempefio de este profesional de caracter relacional depende de la autonomia
que se le otorgue, como sefialan Oliveira y Abrucio (2018), hecho que se ve afectado
segun las organizaciones y sus caracteres administrativos, segun el servicio y sus formas
de ejecutarlo, incluso segun las politicas publicas y los objetivos que se pretendan
alcanzar. La autonomia de un BME afecta, por tanto, a su propia capacidad de articulacion

en red:
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Asi pues, por un lado, la capacidad de los organismos de gestion
econdmica para establecer vinculos depende de su capacitacion o de la
priorizacion de su politica. Por otra parte, se observa que estos vinculos
dependen de la capacidad personal de los EMB para moverse entre
diferentes areas y sectores y, por tanto, entre las sintaxis que los rigen.
La eficacia de las articulaciones depende también de una percepcion,
por parte de los diferentes sectores, de ganancias mutuas provenientes
de las articulaciones. (LOTTA; CAVALCANTE, p. 300, 2015).

Mas alla de la dimension en la que se piensa en las formas de acuerdos para ayudar
a resolver los problemas intersectoriales, es importante destacar la importancia de la
practica de las relaciones, ya sean verticales u horizontales, entre actores y servicios.
Aqui, el papel de un burdcrata con cargos directivos y de coordinacion adquiere gran
importancia, cuando se supone que gran parte de las negociaciones y el fomento de los
debates dependen de este grupo de burdcratas. Ademas de la relacion vertical de la
estructura politica, el organismo de gestion empresarial puede aportar una vision
diferenciada de la gestion y la articulacién de un servicio.

4. CAPS AD en el acuerdo intersectorial de RAPS

La Red de Atencion Psicosocial (RAPS) es una red articulada centrada en los
territorios, los usuarios y las familias, que busca medios para promover la interrelacién
de servicios como la atencidn hospitalaria, la atencion primaria y la atencién integral. En
la RAPS, uno de los objetivos es la continuidad en el seguimiento del individuo, es decir,
es una red que promueve servicios de puertas abiertas a la comunidad y que hace un
seguimiento del sujeto, entendiendo su trayectoria, necesidades y individualidad, a través
de un trato humanizado y estratégico. En el caso de la RAPS en el Distrito Federal, como
fue posible darse cuenta a partir de la investigacion realizada, algunos equipos se
relacionan con mayor frecuencia e intensidad. A partir de las narraciones de las
coordinadoras y profesionales, que se analizardn a continuacion, se percibieron los
equipos que mantienen este vinculo con el CAPS AD.

A lo largo de los discursos, durante las entrevistas, los participantes acabaron
mencionando espontaneamente algun tipo de interaccidn mantenida con los servicios
sanitarios, la asistencia social y otras personas de la red. Ademas, también se les pregunto
por las relaciones externas que se mantienen con el resto de equipos del RAPS a partir de
la siguiente pregunta del cuestionario semiestructurado: "Teniendo en cuenta los equipos
y servicios que integran la RAPS, ¢con cuales este CAPS AD tiene interacciones mas

intensas o frecuentes?”.
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El cuadro 1 muestra la sistematizacion de estas respuestas en términos de las
interacciones mas comunes. En esta tabla se pueden comprobar dos datos relevantes: a la
izquierda estan los servicios que fueron mencionados con mayor regularidad durante las
entrevistas por los profesionales; y a la derecha, los menos mencionados.

Quadro 01: Menciones de equipos/servicios con los que hay mayor interaccion

Equipos/Servicios Menciona | Equipos/Servicios Menciona

Comunidad Terapéutica 14| Entidades (sociedad civil) 5

CAPS 13 | Hospital Psiquiatrico 2

CRAS 13| SAMU 2

Organos de Justicia 12| Unidad de Internamiento 2
(socioeducativo)

Hospital 11| Unidad de Acogida 2
Consejo de Tutela 8| Unidad Medio Abierto 2
(socioeducativo)

CREAS 8| CentroPOP 1

UBS 8] Iglesias
UPA 7] ONGs 1

La frecuencia en las relaciones entre algunos equipos especificos y CAPS AD
sugiere que las demandas, recibidas o enviadas, se concentran en unos pocos tipos de
servicios. Entre ellos destacamos las Comunidades Terapéuticas, los servicios sanitarios
-como, otras unidades de los CAPS (AD vy trastorno), UBS, UPA, y hospitales-, las
instalaciones de asistencia social como CRAS, CREAS, y Consejos Tutelares, y, por
ultimo, los érganos vinculados al sistema de justicia, como juzgados, Ministerio Publico,
Defensoria, etc.

En el caso particular de las Comunidades Terapéuticas, la interaccion llama la
atencion por su frecuencia en los informes de los entrevistados. Segun ellos, esta
interaccion es necesaria en algunas situaciones en las que el paciente carece de un lugar
donde refugiarse, o simplemente demanda la hospitalizacion en estos lugares. Sin
embargo, la relacion, en la mayoria de los informes, se produce de forma inestable y se
sefiala como un reto considerable, ya que la otra opcion para recibir este tipo de
solicitudes, la Unidad de Acogida (UA) en Samambaia, rara vez es activada por el equipo
del CAPS AD.

Otro elemento que se puede observar en el Cuadro 1 es el bajo nivel de interaccion
reportado por los entrevistados con otros servicios que deberian conformar la RAPS. Este
tipo de situacion explica el desfase entre lo que deberia ser y lo que realmente se

materializa en la prestacion de servicios. En muchas situaciones, las interacciones no se
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producen como deberian debido a la falta de interés de otros actores y servicios de la red
con la atencion del individuo. En las declaraciones de los gestores, es central el intento
de sensibilizacion para culpar a los otros servicios, que no envian o reciben casos,
obstaculizando el dialogo y el matriciamento. En el CAPS AD 1, por ejemplo, hay mucha
resistencia por parte de la UBS de referencia a hacer el matriciamento, lo que revela,
segun el gestor, la falta de sensibilidad a las exigencias de la AD.

Sin embargo, hay que tener en cuenta que un arreglo sufre necesariamente
distorsiones a lo largo de su aplicacion, desajustando el disefio ideal con la eficacia de la
accion. Algunos equipamientos pueden relacionarse mas que otros, algunos actores
pueden estar mas comprometidos o tener mas autonomia que otros, y las demandas de los
usuarios del servicio que se pensaron durante el disefio pueden cambiar segin la realidad
encontrada durante la implementacion.

La aplicacion de la gestidn intersectorial se enfrenta a varios retos. Pires (2016)
sefiala que entre los desafios que se pueden encontrar para la produccion e
implementacién de un programa que requiera una accion integrada, es posible destacar
algunos de ellos: la resistencia del propio equipo a actuar intersectorialmente, la
divergencia en el lenguaje entre los organismos y servicios, la dificultad para construir
una légica de accion compartida entre los actores, ademas de la asimetria de capacidades
y la divisién de poder entre los actores. Estos posibles retos y limites seran investigados
a partir de los discursos de los gestores con experiencia en CAPS AD en el Distrito
Federal.

5. La actuacion de las gestoras de los CAPS AD: ¢ gestion de las unidades versus
articulacion externa?

Volviendo el foco a las gestoras de cada CAPS AD en el Distrito Federal,
proponemos tomarlas como burdcratas de rango medio (BME) responsables de articular
las decisiones tomadas por la burocracia superior y en las reuniones de la red con los
profesionales miembros de los equipos de servicio, ademas de ser un ente que negocia
con otros servicios de la red, contribuyendo a la produccion y mantenimiento diario de
estas relaciones.

A partir de un analisis de contenido de los discursos de las siete gestoras del CAPS
AD del DF, buscamos comprender la dinamica de trabajo desarrollada tanto a nivel
interno como externo al CAPS AD. Antes de verificar las practicas de gestion y las

atribuciones del cargo, es importante identificar un perfil de estas personas: todas son
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mujeres; solo el 40% tiene formacion especifica en el area de salud mental, alcohol y
otras drogas o en gestion/administracion; el 70% no tiene experiencia previa en la gestion
de servicios en esta area; sin embargo, en el momento de la investigacion, todas llevaban
mas de dos afios ejerciendo la funcién de gestoras de CAPS AD.

Este perfil llama la atencion sobre los retos asociados al desarrollo de capacidades.
La falta de formacion especifica en temas relacionados con el enfoque del servicio fue
casi generalizada entre las entrevistadas. Como puede verse en los relatos que siguen, en
la mayoria de los casos, las gestoras se incorporaron al servicio con pocos conocimientos
0 experiencia previa en el area.

[...] nadie sabia de salud mental. Asi que nos colocaron en un espacio,
sin ninguna preparacion y tuvimos que empezar a aprender por nuestra
cuenta. (GER CAPS AD 1)

He aprendido haciendo cursos, me he especializado. Entonces he
buscado mi propia mejora en este &mbito. (GER CAPS AD 3)

El trabajo de una gestora dentro del CAPS AD, con el equipo de trabajo,
gestionando el servicio se produce en solapamiento con la actuacion fuera del CAPS AD,
con el desarrollo de la red. Como veremos, este solapamiento impone cierta dificultad a
la hora de conciliar todas las actividades que se exigen a estas BME. ; Como estar presente
en ambas situaciones para que haya una dedicacion plena en el desarrollo de todas las
actividades? La respuesta a esta pregunta implica elementos con fuerte repercusion en el
funcionamiento del servicio y en la atencion al usuario. En lo que sigue, tratamos de
explorar este dilema y sus retos a través de los informes de las gerentes, centrdndonos en
las actividades de gestion interna en las articulaciones externas.

a) Gestion hacia adentro

A través de los discursos de algunos directivos es posible entender la rutina de

trabajo de un directivo de CAPS AD:

Como gerente organizo el trabajo, los horarios, organizo, autorizo o
no el tema de las vacaciones, organizamos el mapa de vacaciones, la
hoja de tiempos, participo en las reuniones fuera del CAPS (AD), las
reuniones de la Red. (GER CAPS AD 3)

Acabamos asumiendo ese cargo de gerente, como se dice, para tener
un jefe que mande, entre comillas, para controlar a los demas
servidores, porque en la practica, nuestra gestion aqui es para el
propio CAPS (AD), no hay una gestion activa como es un director, un
secretario. No tengo ninguna referencia como gestion, no. (GER CAPS
AD 4)
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A pesar de ser una profesional que actia como puente entre otros equipos y
componentes de una red de politicas publicas a través del didlogo y la participacion en
articulaciones en reuniones, es muy necesaria la presencia de esta profesional en la unidad
de la que es responsable de coordinar las actividades. Las gestoras informan de que los
profesionales se sienten mas seguros para actuar cuando estan presentes en las unidades,
de modo que orientan la actuacién del equipo con la distribucion de funciones, la
organizacion de la rutina, la orientacion sobre como actuar ante los posibles retos del dia
a dia y las dudas sobre la atencion a los usuarios.

[...] la gerencia exige mucho, tal vez porque realmente queremos que
funcione. No sé si todos los gerentes son asi, pero yo siento que tengo
que estar muy presente, me exigen mucho que esté presente. En
vacaciones, no puedo tomarme més de 10 dias libres. (GER CAPS AD
6)

[...] es importante representar el CAPS, es importante participar en las
decisiones que se toman en la RAPS, pero yo, mi prioridad es estar
aqui. Asi que me empefio en estar aqui, me empefio en estar al tanto de
los casos méas problematicos, me empefio en asistir. (GER CAPS AD
2)

Para llevar a cabo el trabajo dentro de cada CAPS AD, las responsables sostienen

que las reuniones de equipo son una herramienta indispensable para lograr una buena
comunicacion e intercambio entre los profesionales. En las reuniones del equipo, que
ocurren semanalmente, se discuten los casos de los pacientes, se hacen derivaciones, se
estudian los temas y se organiza la articulacion con los demas equipos de la RAPS.

La reunion es un momento adecuado para proponer mejoras en la atencién a los
pacientes y en la calidad de vida de los propios profesionales en el trabajo. También sirve
para establecer criticas y comentarios sobre la organizacion y las metodologias trabajadas
en cada actuacion. Es en este momento cuando las gestoras asumen el papel de
coordinacion, recibiendo y enviando propuestas y demandas a otros equipos de lared y a
los actores que estdn mas arriba en la jerarquia.

Es una lucha diaria, es revisar siempre los procesos, revisar siempre
el flujo, es siempre esta cuestion de reunién de equipo, de estar
conectados, de percibir si hay algo que va mal, como podemos actuar,
como podemos mejorar... (GER CAPS AD 2)

[...] tenemos reuniones semanales para discutir los casos, entonces nos
sentamos, vamos a ver el caso como es [...] entonces, creo que es esto,
es esta articulacion del equipo junto con la articulacion de la Red. Yo
diria que el CAPS es esto... (GER CAPS AD 3)

Como se ha indicado, la actuacion de la gerencia no se agota en las actividades de

gestion interna de las unidades del CAPS AD, sino que tiene continuidad en la basqueda
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de vinculos externos que apoyen el trabajo que hay que realizar. En los siguientes puntos,
centramos nuestra mirada en este segmento de las acciones de los directivos dirigidas al
exterior de las unidades en dos momentos: la gestion desde arriba y la gestion hacia el
lado.
b) Gestion hacia arriba

Ni todas las decisiones necesarias para la buena gestion de los CAPS AD pueden
ser tomadas por sus responsables. Su autonomia es limitada con respecto a la puesta en
practica de los objetivos politicos. En el caso del DF, se observo que la responsabilidad
de la gestion del financiamiento no esta directamente en la punta, lo que puede generar
fallas en la comunicacién y ejecucién entre los actores, cuando quienes realmente
entienden y conocen las necesidades y demandas del servicio no tienen la autoridad para

manejar los recursos, ya sean materiales, humanos, tecnoldgicos, entre otros.

[...] no podemos, no tenemos la gobernanza para hacerlo todo, no.
Todo lo que tenemos que pedir es autonomia frente al jefe jerarquico.
No podemos tomar una decisién [...] Todo lo que se hace en la
Secretaria hay que informarlo [...] Estamos un poco atascados en esta
cuestién de poder hacer cosas sin pedir autorizacion. (GER CAPS AD
4)

A veces tengo que coger mi coche, ir a buscarlo, tengo que hacer mucho
de este servicio, que lo tiene que hacer la Secretaria, no sélo yo, todos
[...] A veces hemos llegado a comprar medicamentos para el paciente.
(GER CAPS AD 6)

En la mayoria de los casos se constata la dificultad de acceso y gestion de los
recursos por parte de las gestoras del CAPS AD. Las coordinadoras informan de que,
aunque hay fondos del Ministerio de la Salud para el area de salud mental, no hay una
transferencia adecuada ni discrecion para tratar el dinero asignado a las actividades del
CAPS AD. Una alternativa encontrada para la falta de recursos materiales en las unidades
son las fiestas con venta de alimentos, bazares y venta de productos elaborados en talleres
por los propios pacientes del CAPS AD, que reciben un porcentaje por su trabajo.

Para algunas gestoras esta claro que la salud mental no es una preocupacion
efectiva por parte de los gobernantes, y que se invierte poco y se transmite a las unidades,
que funcionan mediante la movilizacion de sus propios recursos, ya que es necesario
reponer materiales y mantener la estructura y que no hay apoyo ni empatia gubernamental

con la causa.
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No recibimos ningun recurso de la secretaria ni de la direccion
secundaria, nada... (GER CAPS AD 2)

[..] Ultimamente la falta de material es general, ¢no? Lo que
necesitamos aqui [...] vamos directamente al almacén del hospital, si
no lo tienen alli lo compramos, pero lo compramos con nuestros
propios recursos. (GER CAPS AD 7)

Las discusiones a nivel de gestion con las superintendencias, direcciones,
secretarias y ministerios implicados en la red se llevan a cabo a través de reuniones
semanales y mensuales, en las que participan las gestoras. Resultan ser un instrumento
importante para el didlogo y la exposicion de los problemas y las particularidades a las
que se enfrenta cada unidad en el dia a dia. La relacion del CAPS AD con estas
instituciones no es la ideal, ya que siguen existiendo importantes barreras de
comunicacion y de acceso a los niveles superiores, lo que dificulta la transferencia de
demandas y el ajuste de propuestas y objetivos de la red.

Ademas de las relaciones con las instancias superiores en cuanto a los recursos
necesarios, también se observaron dificultades por parte de los gestores en las
articulaciones con el 6rgano central que deberia contribuir al alineamiento del trabajo
técnico. La Direccion de Salud Mental (DISAM / Secretaria de Salud) esta bastante
ausente en los discursos de las gestoras, hecho que se traduce en otro reto, en la falta de
formacion y cualificacion del equipo. Segun las gestoras, la supervision técnica de
DISAM deja mucho que desear.

En resumen, se verifica que en la "gestion hacia arriba" los principales desafios
pasan por la reducida autonomia de las gestoras en relacion a los medios necesarios para
el funcionamiento del servicio, la falta de atencion de la alta burocracia centrada en el
tema de la salud mental, el alcohol y otras drogas, ademas de la insuficiencia en la relacién
entre el CAPS AD con los 6rganos responsables de la orientacion técnica, reflejada en la
falta de comunicacion.

c) Gestion lateral

El trabajo en red se considera uno de los principales puntos trabajados por el
equipo del CAPS AD, orientado a la atencion integral de las personas. Esta articulacion
implica acciones intersectoriales y colectivas, buscando una comunicacion y relacién
entre los servicios miembros de la RAPS. Ademas de la cooperacion, las redes de politicas
publicas pueden ser espacios en los que se desarrollan conflictos, retos y algunos limites,

dado que los numerosos servicios tienen su propia forma de abordar el objeto y sus
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propios métodos de actuacion, que en muchos casos, van en contra de la propuesta de la
red y van hacia una actuacion mas sectorial e individualizada. En los discursos de las
gestoras, se pueden comprobar los puntos en los que se producen mas retos y tensiones
en las relaciones de los CAPS AD con los demas equipos Yy actores que participan en las
redes de servicios.

Un trabajo que se hace en la articulacion

El sujeto que busca un CAPS AD, en la mayoria de los casos, trae demandas que
van mas alla del cuidado del cuerpo, ya que plantea cuestiones relacionadas con la familia,
el trabajo, los asuntos legales, la vivienda y muchas otras que lo involucran como
individuo que se relaciona en la sociedad. Por lo tanto, es necesario que esta capacidad
del CAPS AD se articule con otros equipos como: CRAS, CREAS, Comunidades
Terapéuticas, Unidades Basicas de Salud, Hospital Psiquiatrico, Ministerio Publico.
Algunos ejemplos ayudan a visualizar mejor esos intercambios y relaciones que se

producen para la eficacia de la red:

Ahora tenemos un caso en el que hemos tenido que llamar al Consejo
de Tutela porque el paciente estaba completamente borracho e iba a
recoger a su hijo de siete afios, un dia la maestra le dijo: 'No te dejaré
llevarlo'. (GER CAPS AD 3)

[...] lo que necesitamos mucho, lo que articulamos mucho es la sala de
emergencias, cuando hay una crisis. Pero tengo mucho apoyo de la
judicatura, del Ministerio Publico, son nuestros socios. (GER CAPS
AD 6)

Clima de tension

Algunos puntos de conflicto son notoriamente mayoritarios, segin las
coordinadoras, como es el caso de las Comunidades Terapéuticas - CT. Esto se debe
principalmente a la divergencia en los modelos de atencién a los usuarios problematicos
de drogas, ya que las CT tienen como objetivo la abstinencia del sujeto, mientras que el
CAPS AD adopta la metodologia de Reduccidon de Dafios. Otro punto que genera
conflicto es el hecho de que las CT pueden poseer un cierto interés en la hospitalizacion
de pacientes del CAPS AD, ya que la Secretaria de Justicia financia estos casos remitidos
por la red a las comunidades asociadas.

Muchas gestoras, en sus declaraciones, afirman que existe una cierta resistencia
en las derivaciones a los CT, enviando a sus pacientes sélo en casos muy concretos, Como

cuando el sujeto esta sin proteccién y vivienda y necesita un albergue. Esta resistencia
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también se produce por la forma en que las CT se comprometen con el CAPS AD, ya que
muchas de ellas solo llevan a los individuos a consultas individuales, dejando en segundo
plano otras actividades como los talleres y los grupos terapéuticos.

Luego tomamos la comunidad terapéutica, si acepta o si no tiene otro
medio lo derivamos, pero mas como un lugar de proteccion. No como
lugar de tratamiento (GER CAPS AD 1)

Aqui en Brasilia se discutio, los pacientes que van a la Comunidad
Terapéutica so6lo con la derivacion de la Red de Salud [...] para que
reciban el bendito recurso, sélo si tienen la derivacion del CAPS (AD).
(GER CAPS AD 4)

¢Hay empatia?

El estigma hacia el consumidor de drogas es una cuestién que en la mayoria de
los casos se ve como una barrera para mantener los vinculos y las buenas relaciones con
los demaés actores de la red. Por los discursos se perciben algunos impases en momentos
de articulacion y derivaciones de pacientes de la red CAPS AD hacia fuera. Algunos
profesionales, especialmente los de salud, no tienen la comprension sobre la complejidad
en el tratamiento del perfil de los que acuden al CAPS AD, que en muchos casos, pueden
tener problemas y demandas que no seran tratadas alli sino en otros servicios con méas

estructura para recibir a una persona que sufre de hipertension y diabetes, por ejemplo.

Toda la red tiene que prestarle atencion. Es un usuario, pero puede
tener hipertension, diabetes, tiene problemas que no seran tratados
aqui. (GER CAPS AD 5)

[...] y he tenido varios enfrentamientos con los profesionales, sobre
todo cuando estabamos en el HRC, porque yo iba al HRC, y el médico
me decia: "no, es que es una falta de vergiienza en la cara, estoy con
mucha gente aqui para ver, ¢voy a renunciar a verle que es una falta
de vergiienza en la cara?”’. (GER CAPS AD 2)

Remisiones/ Matriciamento

Es en las derivaciones y matriciamentos donde se percibe con qué otros servicios
el CAPS AD mantiene una mayor interaccién. La atencion en el CAPS AD se denomina
"servicio de puertas abiertas”, porque en cualquier momento un individuo con el perfil
para ser tratado puede solicitar la entrada en el servicio, independientemente del contexto
en el que se encuentre. Los CAPS AD estan repartidos por todo el Distrito Federal de
forma accesible a la poblacién segun cada Region Administrativa, lo que facilita otras

interacciones en red, necesarias en funcion de las demandas que trae el tema.
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En muchos casos, los pacientes acuden al servicio por su cuenta o por demanda
familiar, pero también son relevantes los casos derivados por otros equipos RAPS. Al
existir el matriciamento, es decir, el traslado de un servicio a otro, segun el estado del
paciente, hay una mejor ubicacion de este sujeto dentro del sistema de salud, ya que es
atendido en el lugar adecuado segun el momento y la situacion en la que se encuentre.

Y algo que consideramos muy positivo es que reducimos el impacto en
los hospitales. Porque en la medida en que este paciente es tratado aqui
en el CAPS tiene menos recaidas, no va al hospital a desintoxicarse, no
va a cargar el hospital [...] (GER CAPS AD 3).

Aqui, buscamos entender el trabajo en red, con todas las cuestiones que este
trabajo requiere. Se hace hincapié en las articulaciones entre equipos, realizadas a través
de reuniones, solicitudes e intercambios. Como es sabido, estas articulaciones pueden
generar desajustes y tensiones entre los servicios, que en muchos casos no tienen la
empatia necesaria para tratar con los usuarios del servicio y con el propio equipo y su
equipo de trabajo. Estos limites pueden generar deficiencias en la eficacia del
matriciamento y las derivaciones.

6. Consideraciones Finales

Este trabajo buscé comprender, a partir de la vision estratégica de burdcratas de
rango medio, la accion articuladora de un Centro de Atencidn Psicosocial Alcohol y Otras
Drogas en el Distrito Federal dentro de la Red de Atencién Psicosocial, analizando
elementos de la rutina diaria del equipo, la composicién y formacion del equipo de trabajo
y su relacion en la red.

A partir de los relatos de las siete coordinadoras de los CAPS AD del Distrito
Federal, fue posible identificar algunas limitaciones y desafios para promover la accion
intersectorial entre los servicios de la RAPS. Siguiendo lo planteado por Pires (2016)
respecto a los desafios inherentes a la implementacion de un programa o politica con
arreglo intersectorial, se encontrd en este caso:

« Lacomunicacion entre los profesionales del equipo de trabajo puede estar
un poco contaminada debido a las diferentes practicas y metodologias
adoptadas para el tratamiento del paciente. Se constata que aunque haya
intercambio de experiencias entre el equipo de trabajo, en la practica, cuando
se realiza el servicio, cada profesional actta de la forma que cree conveniente,
hecho que se justifica por la falta de alineacion de la propuesta de CAPS AD

y la falta de formacion especifica AD.
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« La disimil comunicacién también con la alta burocracia y la falta de
comprension de todos los actores sobre la importancia del tema en la
actualidad, genera situaciones con quiebres para el desempefio de los
servicios, incluso en lo que respecta a la disponibilidad de recursos y
autonomia para gestionar.

+ Lagunas para materializar un acuerdo intersectorial ante una red que tiene
dificultades para asegurar las interacciones necesarias, lo que se refleja en una
gestion intersectorial defectuosa, que no estaba prevista en el disefio.

« Ausencia de una nocion compartida sobre la propuesta de la RAPS. No
todos los equipamientos se comprometen o tienen un interés real en ayudar al
sujeto dentro desde una Idgica de atencion integral y de calidad, quedando a
menudo un tratamiento fragmentado e insuficiente para el individuo.
Ademas de comprender las dificultades que experimenta un actor de una red
articulada, tratamos de entender qué posicion debe ocupar un CAPS AD para
articularse estratégicamente con otros actores. Sobre todo, lo dicho por las
gerentes sobre la funcion del equipo se refiere al establecimiento de redes,
tanto internas (equipo) como externas (RAPS). En este punto, se percibe la
necesidad de un posicionamiento planificado de una entidad que recibe
muchas demandas y remite otras, ya sea al hospital de la regién, solicitando
asistencia al CRAS o al CREAS, activando el Consejo Tutelar y otros
movimientos, frecuentes o no.

"[...] la burocracia de rango medio se comporta a veces como una burocracia de
alto rango, a veces como la del nivel de la calle, diferencidndose de ambas". (OLIVEIRA,
ABRUCIO, 2018). La relevancia y centralidad de este actor para la articulaciéon del
equipo en la red se ve por la forma en que se comporta con los demas actores,
estableciendo redes tanto con la burocracia de alto nivel como con la de la calle. EI BME,
al mismo tiempo que necesita estar presente y actuar como coordinador de un equipo de
servicios que estd a cargo, se relaciona con las redes extra-CAPS AD, reforzando su
importancia para la implementacion de un acuerdo con enfoque intersectorial de
articulacion.

Se sabe, sin embargo, que los discursos de las gestoras del Distrito Federal no son
suficientes para comprender una realidad méas amplia y por lo tanto es necesario ampliar

los estudios a otros servicios de la Red de Atencidn Psicosocial, prestando atencion a los
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discursos de otros profesionales que trabajan con el CAPS AD, ademas de mapear otras
realidades locales en otros estados del Brasil. Dada la importancia de la salud mental en
la sociedad contemporénea y el tema del alcohol y otras drogas, es necesario que haya
mas exploraciones cientificas para mejorar la atencion de estos sujetos mediante acciones

compartidas que los involucren en todos los &mbitos de su vida.
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Abstract: This paper aims to explain how Sustainable Public Procurement (SPP) has
been operationalized in the Brazilian context. Despite it has gained space on the Brazilian
political agenda in recent years, the path towards the applicability of sustainable public
procurement still seems to be under construction, especially due to the institutional and
operational limits, in addition to the different meanings attributed to the notions of
sustainability and the very role of the State assimilated by the actors . Based on a
systematic review of the literature and legislation, the study traced a history of the main
events that accompanied the trajectory and institutional evolution of public procurement
in Brazil and developed a proposal for a taxonomy of sustainable public procurement
models applied by public administration in the period recent. By mobilizing theoretical
framework that articulates concepts of sustainable development, sustainability and public
action, the utility of the instrument was demonstrated in identifying the main attributes of
sustainability inserted in the referred practices as well as it was possible to establish
criteria to analyze public actions that have public purchases as a node articulator.

Keywords: Sustainable public procurement; sustainability; public action; public
procurement.

Resumo: Este artigo tem por objetivo explicar de que forma as Compras Pudblicas
Sustentaveis (CPS) tém sido operacionalizadas no contexto brasileiro. Embora tenha
ganhado espaco na agenda politica brasileira nos ultimos anos, o caminho para
aplicabilidade das compras publicas sustentaveis parece ainda em construcdo, sobretudo
pelos limites institucionais e operacionais, além dos diferentes sentidos atribuidos as
nogdes de sustentabilidade e ao préprio papel do Estado assimilados pelos atores. A partir
de revisdo sistematica da literatura e da legislacdo disponivel, o estudo tracou um
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historico dos principais eventos que acompanharam a trajetdria e evolucao institucional
das compras publicas no Brasil e desenvolveu uma proposta de taxonomia dos modelos
de compras publicas sustentaveis aplicados pela administracdo publica no periodo
recente. Ao mobilizar referencial tedrico que articula conceitos de desenvolvimento
sustentavel, sustentabilidade e acdo publica demonstrou-se a utilidade do instrumento em
identificar os principais atributos de sustentabilidade inseridos nas referidas praticas bem
como foi possivel estabelecer critérios para analisar aces publicas que tenham nas
compras publicas seu nodo articulador.

Palavras-chave: Compras publicas sustentaveis; sustentabilidade; acdo publica; compras
governamentais.

Resumen: Este articulo tiene como objetivo explicar como las Compras Publicas
Sostenibles (CPS) se han operacionalizado en el contexto brasilefio. Si bien ha ganado
espacio en la agenda politica brasilefia en los Ultimos afios, el camino hacia la
aplicabilidad de la contratacion publica sostenible alin parece estar en construccion,
especialmente por los limites institucionales y operativos, ademéas de los diferentes
significados atribuidos a las nociones de sostenibilidad y al rol mismo del Estado
asimilado por los actores. A partir de una revision sistemética de la literatura y la
legislacion disponible, el estudio trazd una historia de los principales eventos que
acompafiaron la trayectoria y evolucion institucional de la contratacion publica en Brasil
y desarrollé una propuesta para una taxonomia de modelos de contratacion publica
sostenible aplicada por la administracion publica en el periodo. reciente. Al movilizar el
marco teorico que articula conceptos de desarrollo sustentable, sustentabilidad y accion
publica, se demostrd la utilidad del instrumento en la identificacion de los principales
atributos de sustentabilidad insertados en las préacticas referidas, asi como se logré
establecer criterios para analizar las acciones publicas que tienen en las compras publicas
su nodo articulador.

Palabras claves: Contratacion publica sostenible; sustentabilidad; accién publica;
compras del gobierno.

1. Introduction

This article aims to contribute to a recurring topic in the public sector: the public
procurement. In Brazil, this topic is surrounded by an intense debate characterized by a
remarkable complexity, both in institutional as well as in organizational terms. In
addition, there is an array of actors involved throughout the implementation process of
public procurement and its control mechanisms. Furthermore, the complexity of this
process can be observed through the economic prism: it requires a considerable amount
of financial resources, reaching between 10% to 16% of the country’s GDP (Aratijo
Junior et. al, 2018).
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On the one hand, public procurement is comprehended as a mere part of public
administration’s routine, targeting the maintenance of its supply chain. On the other hand,
other conceptions consider it to have the criteria and the mechanisms of strategic
instruments of public policies. This characteristic distinguishes the Sustainable Public
Procurement (SPP), which is the object analyzed in this study. Also known as Sustainable
Public Tender (SPT), eco acquisitions, environmentally responsible procurement,
conscient consumption and positive public tender, the SPP is a “solution to integrate
environmental and social considerations in all stages of the process of procurement and
hiring of public agents, aiming to reduce impact on human health, on the environment
and on the Human Rights” (Biderman et al., 2008, p. 21). The Sustainable Public
Procurement (SPP) consists of a group of initiatives and devices of coordination in which
public policies are inserted, therefore being comprehended as public action (Massardier,
2006), although not restricted to State’s institutional sphere. Moreover, there must be an
emphasis on the importance of non-State and State actors concerning the production of
ideas, negotiations and society’s political decisions.

Thus, Sustainable Public Procurement is inserted in a broader global agenda that
addresses ideas on sustainable development and sustainability (Nobre, 2002; Lelé, 1999),
in which it has been gradually gaining space as a locus to the establishment of cooperation
between governments, groups and actors towards responsible consumption.
Consequently, SPP has gained recognition due to its influence and its effects upon the
sustainability tripod (Hacking & Guthrie, 2008), which comprehends social, economic
and environmental dimensions. From this point onward, it is possible to observe the
emergence and strengthening of numerous practices and policies, lead mainly by the
governments of the European Union, the United States of America and Canada, as well
as private international organizations and civil organizations. (Biderman et al., 2011),
consequently mobilizing learning tools, financial means and networking, aiming to
disseminate this strategy to other territories, pressuring other developing countries to
adhere to the same criteria in their institutional arrangements.

Although the use of criteria concerning sustainability has been gaining space in
Brazilian public administration’s agenda, the path to its applicability is still under
construction. The meanings attributed to sustainability in the operationalization of public

procurement are neither in unison nor consensual. Anchored by sociotechnical networks,
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a diverse group of actors — such as academic specialists, politicians, jurists and civil
organizations — is discussing the meanings and attributing materiality to “sustainability”,
a term frequently characterized by nebulous semantics, in addition to a dispute over the
conceptual definition on the debate about its operationalization and effectiveness (Lelé,
1991).

This article aims to address the following issue: how the Brazilian public sector
has been incorporating Sustainable Public Procurement? To answer this question, the
article retraces the history of the SPP in Brazil and proposes a taxonomy to encompass
the main characteristics of the models recently utilized by public administration.

From a methodological point of view, this study is based on a systematic revision
of the literature and of the available legislation to create a panorama of public
procurement in Brazil, in particular the main events that marked its evolution on the
institutional environment, from a temporal and processual perspective (Langley, 1999).
Furthermore, the study uses a profound analysis of empirical studies about SPP in the
subnational context. Therefore, the study was designed to facilitate the identification of
patterns and peculiarities of the practices that take place in the public sector, contributing
to instrumentalize practices and politicies, in addition to subsidize public managers and
other people interested on the subject, targeting the adoption of the SPP on the public
sector on a daily basis, as well as the advancement on the Objectives of Sustainable
Development (OSD).

In addition to the introduction, the text is composed by four parts. The first part
presents a general vision of the literature addressing SPP, highlighting the main events
that allowed its emergence and its development in the public debate. Subsequently, the
study presents a historical recollection of public procurement in Brazil, reflecting the
symbolic aspects of the role of the State that marked the institutional domain during the
period. The third part describes the methodological protocols to the inductive
development of the previously mentioned taxonomy, followed by an exposition and
discussion of the results.

2. How did the term “sustainable” emerge in public procurement?

The debate around Sustainable Public Procurement is strongly connected to other

discussions concerning sustainable development and sustainability, belonging to a field

of study about different notions of development of the post-war period (Veiga, 2008).
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The task of systematizing and deepening such discussions would surpass the limits of this
article, but they were very well addressed by José Eli da Veiga (2008), Ignacy Sachs
(2004; 2010) and Renato Maluf (2013). Therefore, the main events that marked the
trajectory of the SPP, considering the articulation and interaction between individual and
collective actors, are here focalized due to their contribution to the construction of
sustainable development and sustainability.

The first point of inflexion corresponds to the Rio de Janeiro Earth Summit, that
took place at Rio de Janeiro in 1992, in which “consumption” appeared as a central
concept. During the occasion, a plan of action named Agenda 21 was institutionalized,
and 178 governments committed to discuss the terms of an agenda for the international
community (Yaker, Bacetti & Enmanuel, 2014). Their commitment was reaffirmed
during the World Summit on Sustainable Development in Johannesburg, in 2002.

The Implementation Plan at Johannesburg disclosed the need to change the
unsustainable standards of production and consumption, a change that required the
inclusion of sustainable development in decision-making, also impacting public
procurement, consequently incentivizing environmentally-friendly services (CMDS,
2002, p.10). As a response to this change, the United Nations Environment Program
(UNEP) conjointly with the Department for Economic and Social Issues of the United
Nations mediated a process known as Marrakesh Process (Yaker, Bacetti & Enmanuel,
2014). The aim of the Process is to support projects about Consumption and Sustainable
Production, establishing mechanisms of North-South cooperation through task-forces,
including the Marrakesh task-force.

In 2005, the Swiss government launched a SPP task-force. The member states
were Argentina, China, United States, Philippines, Ghana, Mexico, Norway, United
Kingdom, Czech Republic. In addition, the task-force also was composed by the
International Labor Organization (ILO), the United Nations Environment Program
(UNEP), the European Commission, the International Instituto for Sustainable
Development (1I1SD) and ICLEI — Local Governments for Sustainability. The activities
of the task-force consisted of the development of a methodology aiming the training,
research and dialogue among actors of the Market and the countries (Bidermand et al.,
2011).
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In 2002, further debates took place at Rio +20 and the International Initiative on
SPP was launched. Different actors from different sectors of Society were present at the
event to debate mechanisms that could facilitate sustainable offer and demand. From this
moment onward, it is possible to identify a rise of SPP programs in the international
scenario. There were SPP experiences in Germany, Austria, Denmark, the Netherlands,
Sweden, Japan, United States and Canada. Among the developing countries, there were
similar initiatives in South Africa, Chile, India, Costa Rica, Colombia, Uruguay, Mexico,
Argentina and Brazil (Conway, 2012; Mccruden, 2004; Biderman et al., 2011; Bramer
&Walker, 2011).

Concerning the SPP trajectory in the international scenario, Bramer and Walker
(2011) conducted a study about SPP using a sample of 280 organizations that made public
sector contracts in 20 countries, estimating the cost in U$ 45 billion, which was a
collective responsibility. Among the organizations that adhered to SPP in their work
routines, 50% emphasized green purchasing, while the others included social,
environmental and economic issues. The authors argued that financing (30,4%), lack of
information (9,9%) and legal barriers (4,6%) are the main obstacles to implement SPP in
the organizations.

Tendler (1998) addressed small scale suppliers and argued that there are three
objections faced by this strategy: (i) governments aren’t prone to buy from those specific
suppliers, due to their lack of capacity to large-scale production; (ii) fallibility of public
sector as a client; (iii) risk of State’s “overprotection” as a result of this strategy.
Therefore, the word “sustainable” in public procurement is reestablished by actors with
trajectories that are mainly connected to the debate on sustainability and sustainable
development in its multidimensional aspect. To comprehend the operationalization and
applicability of the SPP it is necessary to analyze the institutional context. Thus, the
institutional framework concerning governmental public procurement in Brazil will be

analyzed in the following section.

3. Public Procurement in Brazil: the paradigm of controlling sustainable

development
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The institutional design of public procurement is part of a context of many
administrative reforms in Brazil, including: (i) the centralization of public procurement,
until 1967 marked by a bureaucratic rigor; (i) the political centralization and
administrative fragmentation/the State as administrator of contracts (1993-2010); (iv) the
strategic focus on socially relevant segments/State as promoter of sustainable
development, an option still under construction.

The decree n. 2.296 of 1862 is the origin of the institutional toolkit of public
procurement. It addressed public tender of services under the responsibility of the
ministry of Agriculture, Trade and Public Construction (Faria, Filho & Aguiar, 2011).

After a period of strengthening the centralization of public procurement during
the provisory government of the “Estado Novo” period, there was a bureaucratic reform.
In 1967, there was a systematization of public tender, as a consequence of the decree n.
200/1967 and during the subsequent year, due to the law n. 5.456/1968, also implanted at
state and municipal levels (Faria, Filno & Aguiar, 2011).

In the aforementioned context, the harshness of Brazilian bureaucracy, the lack of
informational control and the lack of technical and administrative organization were
relevant complications to public procurement. Due to the bureaucratic reform promoted
by the n.200 decree. In the words of Bresser Pereira (1996, p. 7) “to assure the autonomy
of indirect administration, all the emphasis was given to decentralization, presupposing
the harshness and a superior efficiency of indirect administration”.

Furthermore, the same author states that “the aim of the flexibilization of the
administration was to augment the State’s efficiency in its economic activities,
strengthening the political alliance between the higher State’s technobureaucracy, both
civil and military, and the entrepreneurial class” (1996, p. 7). From the point of view of
the bureaucratic profile in that period, although the decree n.200 addressed the training
of high administrators (art.94, V) and the creation of a Center of Improvement under the
authority of the Administrative Department of Public Services (DASP), Bresser Pereira
(1996) argues that the strategic core was depleted by the military regime, facilitating the
perpetuation of patrimonialism and physiological practices.

Approximately twenty years after the decree n.200, the Federal Constitution
brought a new approach to the institutional changes that preceded the current institutional

arrangement of public procurement in the country. In 1988, through three direct
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references (articles n.22, XXVII, n.37, XXI, and n.175 of the Federal Constitution) and
one indirect reference (article n.195, 8§ 3°), public tender became a constitutional
principle. In the political scenario, the political, administrative and tax reforms,
consequences of the decentralization process, also contributed to redefine the role of the
State and include new actors in the process.

Thus, the Law of Public Tender and Contracts n.8.666/1993 represented the
formalization of a system of rules and standards of conduct aiming to institutionalize
public procurement. It is pertinent to observe how the aforementioned law was elaborated
in a historical context notorious for an upswing of corruption claims that took place in
public procurement. Consequently, it created an unfavorable environment to renew the
institutional arrangements put in practice at the time.

In this context, the role of the individual and collective actors in proposing
institutional changes became highly relevant: the entrepreneurial sector of civil
construction, the control agencies, the professional corporations and the political class
intimately participated in this paradigm change of public procurement (Fernandes, 2008).

Some actors argued that the result of this process is characterized by an excessive
meticulosity concerning the procedural acts, leaving little or no margin to the discretion
of public administrators to adapt to the norm (Fernandes, 2008). The current design of
public procurement is changing, which could open a “window of opportunities” to the
State to use public procurement, promoting sustainable development, including the SPP.

There is an orientation of the acquisitions towards a specific type of supplier: The
Micro and Small-scale Enterprises (represented by the acronym MPEs in Brazil). It is the
first element to be included in the construction of a new paradigm concerning public
procurement, institutionalized by the law n. 10.973/2004, which initiated the process of
including mechanisms favoring the industries and the development of national
technologies, including the microenterprises and technology-based small-scale
enterprises.

However, the supplementary law n.123 of 2006 December 14th which instituted
the Statute of the Micro and Small-scale Enterprises that emerged as a legal hallmark to
this type of supplier. Among other aspects, the law guarantees the preference to

associative organizations, including during the process of public tender.
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Furthermore, the law established separate deadlines as well as eliminates steps to
the aforementioned type of companies. In also established the “Simples Nacional” as the
procedure to tax payments, thus reducing the total tax burden, following the specification
of the organization. In addition, the supplementary law n.123/2006 settled the possibility
of MPEs participating in public tender, if the maximum value is R$ 80.000,00. The law
also authorized the preference for MPEs in public tender.

The second point to be included corresponds to the vulnerable groups enduring
complications concerning the commercialization processes. The federal law n.11.445,
dating from 2007 January 5th, authorized the dismissal of public tender if the companies
are cooperatives of waste pickers, a possibility reinforced by the National Policy of Solid
Waste.

Another group that is part of this new normative framework is formed by family
agriculture, as a result of the historic articulation and mobilization of a collective
apparatus (Sabourin, 2010). Due to the federal law n.10.973/2004, using the resources of
the National Education Fund (represented by the acronym FNDE in Brazil), it is allowed
that at least 30% of the food of the National School Lunch Program (represented by the
acronym PNAE in Brazil) come from family agriculture, favoring the local production on
public procurement, widening the possibilities to the cities to adopt it almost completely,
such as the case of the cities of Conchal, in the state of S&o Paulo, and Apucarana, in the
state of Parana (Caldas e Nonato, 2013).

The normative landmark that guaranteed SPP more space in legal discussions
consists of an alteration of the general rule and, more specifically, an alteration of article
n.3 of the law n.8.666/1993. The article establishes the promotion of a national sustainable
development as a function of public tender, not only restricted to the most economically
advantageous tender. Since this alteration, the insertion of SPP moves towards a new
stage: the standardization and higher celerity of public tender, conditioning its access to
the attendance of socioenvironmental criteria, defined by the hiring organisms. Following
this discussion, the Ministry of Planning, Budget and Management elaborated a
Normative Instruction n.1, dating from 2010 January 19th, that incentivizes Sustainable
Public Procurement and prioritizes products created through sustainable fabrication

processes, setting standards that must guide public tender.
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(1) Less impact on natural resources such as the flora, the fauna, the air, the soil and
the water;

(i) Prioritization of local materials, technologies and primal matter;

(ii)Higher efficiency when using natural resources such as water and energy;

(iv)Job creation, prioritizing local labor force;

(v) Longer lifespan and lower costs of maintenance of the asset and the construction;

(vi) Innovation use to reduce the pressure on natural resources;

(vii) Environmentally regulated use of natural resources necessary to the

production of services, assets and construction.

The Federal Decree n. 7.746/2012 reinforces the new phase, to the extent it sets
the implementation of criteria, practices and actions concerning sustainable logistics in
the public administration, requiring sustainable logistics’ management planning,
suggesting that the next step towards standardizing the SPP tends to be a change in legal
comprehension about the matter, changing from a “desirable” strategy to an “obligatory”
strategy that the public administration must comply with.

Concerning the construction of a new legal framework, it is noticeable how the
public administration’s actors and the agents of external control tried to facilitate SPP. At
federal level, the Brazilian Attorney General's Office (AGU) has an important role
disseminating this practice through legal consultancy, elaborating legal feedbacks and
trainings, including the adherence to Public Administration’s Environmental Agenda, the
A3P (Villac, Bliacheris & Ferreira, 2014). There is also the participation and influence
of external actors mediating ideas involving SPP as an instrument of public procurement
and an instrument to public action, linked to a global context — a discussion which will
be addressed next.

Among the legal actions to augment the celerity of those processes, the law
n.12.462 established the Differentiated Hiring Regime (in Brazil, represented by the
acronym RDC). Due to the need to accelerate the constructions to sport’s events that
would take place in the country, the law aimed the flexibilization of the dynamics of
public procurement. Among the established standards is the prioritization of electronic
means to hire, the inversion of the phases of habilitation and judgement, aiming to

minimize the legal resources of impugnation of candidates disputing the public tender.
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Moreover, the law authorized estimating the global cost of acquisition in public
tender, and the possibility of requiring a certification, in conformity to the debate
concerning socio-environmental criteria in public procurement, considering the law
n.8.666 has blanks yet to be filled concerning this matter, pressing the National Congress
to modernize the law addressing public tender and contracts, totalizing 500 projects
addressing the issue of public procurement (BRASIL, 2013).

From a new perspective, a Special Commission was created in 2013 by the Federal
Senate to address the subject. Actors from different sectors of the market, as well as
specialists that pointed the main bottlenecks of the general rule, such as the example of
the Industry and Heavy Construction National Union, engineering sectors, the Armed
Forces, agronomy, technology, among others. The result of this motion was the debate of
a bill at the permanent commissions of the Senate.

The current debates indicate a normative flexibilization and an augmentation of
the celerity of the procedures. However, the narratives denouncing corruption in the
public sector and the claims for controlling the problem did not diminish, and still
represent an important cornerstone of the paradigm, in which the cheaper price in the
short-term is a synonym of most advantageous offer. In this scenario, the cost verification
accounting is an evaluation tool used to identify if the State is buying responsibly,
notwithstanding the extrinsic costs of the process, with economic, social and
environmental implications within the SPP.

This succinctly expresses how public procurement in Brazil suffered an array of
institutional changes, along with the corresponding historical-political context, reflecting
different visions on the role of the State. This process is accompanied by a heterogeneity
of internal and external actors working towards the creation of new structures while
disrupting the preexisting structures, allowing the reconstruction of arenas that produce
and operationalize ideas about the models of public procurement and their connections
with sustainable development and sustainability, spaces that are surrounded by many
uncertainties and controversies.

4. Development of a taxonomy: methodological proceedings

Taking the theoretical and normative revision on public procurement in the

Brazilian context, it is noticeable that the emptying of the adjective “sustainable” was

partially transferred to the current idea of SPP, while equating ideas as strategies of
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“internalization of environmental externalizations™ as a tool to promote sustainable local
development or as a change of public procurement’s processual standards aiming the
promotion of innovation and augmentation of the celerity of the processes.

Thus, a review of what is registered about SPP shows the need to expand the
knowledge about this instrument, yet to be further explored. In this scenario, the article
proposes a taxonomy that may be useful to a framework addressing different forms of
SPP of public sector’s routine. Jayo and Diniz (2010) argue that the taxonomy is an
important instrument when researchers have little previous knowledge about his or her
object, borrowing theoretical references as well as empirical elements to their
construction.

Therefore, the taxonomy presented is an initial result of a systematic revision of
the literature and legislation available. Additionally, the taxonomy is based on a detailed
examination of four empirical studies that took place at the cities of Osasco, in Sao Paulo,
and at Apucarana, in the state of Parana (Caldas & Nonato, 2013), and also at the states
of Sao Paulo (Medeiros et. al, 2014; Nonato, 2015) and Acre (Nonato, 2015). Using the
theoretical lens of public action (Massardier, 2006; Muller, 2008, Thoenig, 1995), the aim
was to identify actors and their instruments, in addition to reflecting about the aspects that

must be considered at adhering to SPP strategies at public sectors on a daily basis.

5. Presentation of the results and further discussion
Using an inductive exercise about the different practices of SPP identified by the
literature, chart n.1 systematizes the initial categories based on the description of their
main characteristics.
Chart 01: Initial SPP categories

Initial Categories Description Research
Initiatives inserting measuring elements of the | Medeiros et al.
environmental impact throughout the lifespan of | (2013); Nonato

Green Buying

the products, encompassing the extraction,

(2015); Cavalcanti

Market diversification and
small-scale enterprises

fabrication, transportation, commercialization, | et. al. (2017)
use and final destination.
Initiatives guiding part of its acquisitions to | Nonato (2015);

foment small-scale suppliers or guarantee the
participation of national enterprises, assuring the
productive scale and higher competitiveness.
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Local productive increase

Initiatives aiming to create a multiplier effect at
the local economy by the augmentation of
financial capillarity at the place.

Caldas & Nonato
(2013);

Health and Food Safety

Initiatives prioritizing the acquisition of products
that benefit human health and fight against
hunger.

Caldas & Nonato

(2013); Jesus
(2014); Abreu
(2014)

Social Justice/Fair Trade

Initiatives guiding procurement encircling
diversity and inclusion of marginalized groups,
improving labor conditions or promoting the
inclusion of new forms of solidarity economy.

Caldas & Nonato
(2014)

Logistic efficiency (shared
public tender,
standardized tender);

Initiatives to spare time and resources during
public tendering.

Cader et. al (2018)

Inspection and
certification of origin

Initiatives structuring control standards and
verification mechanisms of the origins of certain
assets or services, such as the creation of fair
production stamps or the requirement of
certification.

Nonato (2015);
Cavalcanti et. al
(2017)

Considering the analysis of the initial categories, it was possible to establish inter-

relations and connections characterized by sustainability. Thus, the categories were

renamed and agglutinated according to the Sustainability tripod (Hacking, 2008),

concerning the social, economic and environmental dimensions.

Figure 01: Dimensions of the SPP models

/ e Logistic and scale efficiency;

e Diversification of markets and
small businesses;

\_* Local productive increase.

7 e Health and Food Safety;
e Social Justice;

e Fair trade.
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e Certification of origin.
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Figure 1 shows seven categories presented initially, translated to three types of

SPP: economically efficient procurement; Socially Fair and Environmentally-friendly

procurement. Through the in-depth analysis of the empirical studies, it was possible to

identify two main dimensions of action: (i) external — centered on nature and supplier

standards and (ii) internal — centered on the practices of the public buyer. Chart n.2

synthesizes the dimensions, classes and general characteristics of the SPP models

identified.

Chart 02: Taxonomy of SPP models.

Models/Types

Dimensions

Classes

General Characteristics

Environmentally
responsible
procurement

External

Origin/Buying
practices

Model that established
standards to hire enterprises
that provide assets, services
or  build constructions
provided that they spare
natural resources and act
attentively towards climate
change. Insertion of criteria
to  elaborate  Lifespan
Analysis of an asset or
service. Licensing, Stamps,
Certifications and
Declarations will be required
to be part the process.

Internal

Public
practices

Buyer

Creation of internal policies
to promote the wuse of
renewable energy, policies to
avoid wastage of scarce
natural resources, among
others.

Socially responsible
procurement

External

Origin/Supplier
practices

Accessibility and
recognition of diversity,
prioritizing MPEs and local
cooperatives. Acquisition of
assets with reduced negative
impact on  consumer’s

health.

Internal

Public
practices

buyer

Control  mechanisms to
exclude enterprises involved
with slave or child labor.

Economically
efficient procurement

External

Origin/Supplier
practices

Innovation of assets, services
and constructions. Analysis
Recognition  on  Public
Procurement Lifespan.
Support to MPEs.

Revista Brasileira de Politicas Publicas e Internacionais, v. 7, n. 1, ago./2022, pp. 113-135.

126




Nonato. Sustainable Public Procurement in Brazil: History and the Proposition of a

Taxonomy.

Models/Types

Dimensions

Classes

General Characteristics

Internal

Public
practices

buyer

Creation of mechanisms to
spare time and resources
during public tendering.
Inclusion of Information and
Communication Technology
mechanisms  in  shared

procurement.

Firstly, the Nature of the Supplier refers mainly to the identification ex-ante of the
actors hired by the State, as to establish a scenario to attend to a certain group. This
procedure also addresses the behavior-changing practices and the praxis of the suppliers,
both in terms of structure and conditions to proceed with the activities, as in terms of
documentation to prove the safety and the respect for the Human Rights of the working
conditions.

As previously mentioned, Brazil has presented advancements, mainly due to the
National School Lunch Program (represented by the acronym PNAE in Portuguese), and
the Food Acquisition Program (represented by the acronym PAA). At a subnational level,
the Program of Furniture’s Regionalization at Acre is an illustrative state’s initiative,
aiming to support local production chains, while rigorously augmenting the
environmental requirements concerning the use of forest-managed wood.

In 2015, there were 14 accredited Federal company registration numbers (CNPJs),
which represented 300 woodworkers, individually organized in micro and small-scale
companies or in the state cooperatives’ central, registered in the program and licensed to
conduce public licensing of the aforementioned workers, and state promoted public
strategies to further the productive chain, through the creation of spaces dedicated to
furniture production, as well as instrumental support, capacitating the workers with
furniture design courses in partnership with the Polytechnical University of Milan, thus
standardizing production and associativity organization (Nonato, 2015).

Secondly, the practices linked to the internal issues of the State relate to internal
management processes encompassing SPP practices and policies. Consequently, the
mechanisms that assure efficient and swift use of resources, social control and
transparency of the actions included in the subject. The state of Sao Paulo advanced on

this matter with the Sustainable Public Procurement State Program.
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The program enables the annual monitoring of the public state’s organisms acts
concerning SPP, registered in annual reports and general biannual reports, as well as
preparing workers to address the issue. According to the State Department of the
Environment, until 2015 there was an augmentation of sustainable options in Sao Paulo
state public procurement, growing from 3% to 26% of the identified products throughout

the implementation of this experience by the buying units (Nonato, 2015).

6. Examining daily SPP practices: proposing criteria to elaborate an analysis.

It is important to stress that the taxonomy developed and presented represents an
initial approach to organizing the available SPP models, observed in a recent period.
However, it does not deplete the neither the subject nor the forms of combining and
articulating the models addressing the issue. On the contrary, it is an organizing
instrument to further the proposition of governmental actions and the civil society that
might be innovative and adapted in consonance with the peculiarities of the institutional
space.

In this sense, the development of a taxonomy aims to analyze public actions
concerning SPP taking into account seven main aspects:

Degree of focus: the degree of focus is this context is understood as the emphasis
attributed to certain segment of supplier’s profile. While evaluating this initiative, the
following questions emerge: does the action target a specific public? Does the action
include all kinds of public tendering (assets, services and constructions) or is it restrictive?
Considering the identification of strategies and the SPP practices’ scope, it will be
possible to identify the necessary steps to plan internal and external procedures to be made
during the process of the referred tendering.

Standardization: the second standard relates to legal security. Along with the
advances mentioned in the historical reconstitution, it is possible to argue that there is an
institutional context favorable to recommend the adherence to sustainable criteria on
public procurement. Nevertheless, the subnational legislation is crucial to endorse and
promote further advances on the subject. The PNAE’s experience shows how cities
created their own legislation to advance local demand for products produced by family
farming. The observed cases at Acre and Sao Paulo were equally preceded by state

legislation. The specialized legal debate has presented advances on this subject and
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organisms such as the Brazilian Attorney General's Office (AGU) stands out as agents
promoting legislation hermeneutics on the subject (Villac, Bliacheris & Souza, 2014).

Learning instruments: linked to the legislation issue, training is prominent to both
ends of the chain: the buyers and the suppliers. The proposition of SPP requires training
and presentations, and investing in daily instrumental support is imperative, aiming to
promote an accurate approach of the issue along with the actors involved. In this regard,
sensibilizing the buying area (responsible for public procurement, as well as the technical
area that defines the object and the characteristics that are a term of reference to the
acquisition and/or hiring. Activities that mobilize scientific/academic forums and
multisectoral gather potentialities in the learning process of executing public action.

Identification of partnerships/collaborative practices: adopting SPP involves the
recognition and articulation of different actors that participated in the process, since its
origin until the monitoring and evaluation of the referred initiatives. From an external
point of view, beyond the aforementioned articulation between academic specialists and
the third sector, it is important to include organisms and entities that represent the
suppliers, to raise support while transmitting knowledge. From an internal point of view
(the buyer’s view), a promising path is the promotion of meetings to enable experience
exchange between buying units, departments, bureaus and even the city administration.

The program “Municipios Verde-Azul” of the state of Sao Paulo has made
advances, providing a series of workshops and trainings in the year of 2014, targeting the
cities of Sao Paulo state, with the support of organisms of civil society, of state
government and representatives of the State Court of Auditors. The identification of
partnerships and collaborative practices, therefore, is an important standard that indicates
the degree of involvement and commitment of the actors towards the daily reinforcement
of SPP.

Social Innovation: on conceiving social innovation as a combination of
arrangements, practices and social technologies aiming the resolution of public problems
(Pozzebon & Fontenelle, 2016; Andion et al. 2017), it is relevant to analyze the
experiences involving SPP guided by the social innovation criteria, broadening the path
to identify the plurality of actions of the actors. On account of this, it is not a linear path,
but identifying advances, hesitations and route detours observed during the establishment

of SPP are constitutive parts of the analysis.
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Political Will: the application of SPP depends upon the will of public managers to
implement the procedures, either in a positive way — such as adopting SPP as part of the
campaign’s platform — or as a response to external demanding — of the federal legislation,
for instance. The political will is fundamental especially when the ideas previously
discussed on public forums are reinforced and designed according to the negotiations
made by the actors. Therefore, the political will must be comprehended beyond the image
of elected politicians, but rather prioritizing the leadership positions chosen to be the elite
of public bureaucracy.

Social Control and Governmental Transparency: the analysis of the studies here
presented indicate that social control and governmental transparency represent the
bottleneck to ongoing SPP practices and they are also a relevant analysis standard.
Although public tender in general is surrounded by normative rigidity and control
mechanisms, aiming to deter corruption practices or misuse of resources, such
mechanisms are not followed by informational structures that allow the average citizen
to access details about the dynamics of the processes of public procurement. The
limitation of requests made based on the Information Access Law is an example. Thus,
the informational limitation and institutional opacity may represent barriers to monitor
and evaluate the practical effects of its adoption. In conclusion, it is imperative to thrive
the creation of tools that can aid standardizing and disseminating those practices, as well
as broadening the channels of active transparency.

Bearing that in mind, the taxonomy and the analysis criteria here presented intend
to provide an ample vision on the different ongoing forms of SPP, essential to the
familiarization and comprehension of the concept, as well as to the identification of

potentialities and obstacles to adhere to the referred practices in different contexts.

7. Final thoughts:

The aim of this article is to retrace the history of Sustainable Public Procurement
in Brazil and to propose a taxonomy to analyze the SPP models recently used by the
public administration.

From a historical point of view, considering the different contingencies and
temporal circumstances of public procurement in Brazil, the country has witnessed

changes on the role of the State, which directly influenced the constant reforms of the
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period. The law n. 8.666/1993 emerged amid the necessity of establishing control and
fight corruption. The aforementioned law was kept unchanged until the 2000s, when the
necessity of a more efficient State became part of the debate.

Moreover, despite recent normative changes (such as changes of the article n. 3 of
the law n. 8.666), there is a change of perspective concerning the State as an agent able
to induce sustainable development, pressing the public administration to adopt a strategic
outlook of public procurement. Nevertheless, there are narratives about corruption that
entangle the issue of the SPP, corroborating a distressing scenario in which the paradigm
of control is based upon the lowest price based on the praxis of the public sector,
hampering ideas such as “total acquisition cost” and “analysis of the product’s lifespan”
or the requiring stamps and socio-environmental certifications become part of the
repertory of the actors that conduce those processes daily.

Considering the different taxonomies available for the current SPP models, there
were analytical categories appliable to initiatives that have SPP as main articulator of
experiences. Once “public action” is established as a theoretical lens, it is possible to
elaborate criteria to identify and analyze how the actors perform towards SPP, considering
their different trajectories. Using the notion of “State in action” (Jobbert & Muller, 1987),
such criteria transcend the analysis of State action, because it focuses the action of actors
that influence directly the dynamics and the construction of different meanings over such
strategy. In addition, it is fundamental to comprehend the chain of events, its causalities
and territorial peculiarities involving public action, dimensioning the analysis from the
territorial context, the established governance structures, political coalitions etc.

The SPP is a dynamic instrument still being improved. It is a starting point to
elaborate and design better SPP initiatives, considering the different contexts in which
they may be adopted. Considering the evidences presented, it is expected that this article

may contribute to future research about SPP and its implications in the Brazilian context.
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accomplish that, it is necessary to answer the following question: how the local and
regional society, especially people that were born in the campus cities are benefiting from
the education offered by Unipampa? This is a qualitative-quantitative, bibliographical,
documentary and descriptive research. The sample was formed from official Unipampa
documents. The analysis of results is performed through content analysis and the
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Santos, Bussmann & Gomes. Monitoring of Graduates Graduated By Unipampa Natural of
Campus Cities from 2017 To 2019

ao percentual de alunos formados pela universidade nascidos nas cidades campus. Para é
necessario responder a seguinte questdo: como a sociedade local e regional, em especial
as pessoas naturais das cidades campus estdo se beneficiando com o ensino ofertado pela
Unipampa? Trata-se de uma pesquisa quali-quantitativa, bibliografica, documental e
descritiva. A amostra foi formada a partir de documentos oficiais da Unipampa. A analise
dos resultados € realizada por meio da analise de contetido e do método comparado. Este
estudo observa os impactos da Unipampa nas cidades de sua abrangéncia, no que tange
ao quantitativo de formados, foi analisada a evolugdo dos indicadores ao longo de trés
anos consecutivos, com um olhar especial para os formados nascidos em tais municipios,
em especial as mulheres.

Palavras-chave: Unipampa; monitoramento; formados; nascidos nas cidades campus;
género.

1. Introdugéo

Unipampa is a new Brazilian federal university that is located in the southern half
of Rio Grande do Sul (RS), in an area that covers approximately 53.07% of the territory
of Rio Grande do Sul (RS). This text presents the research on how much the society that
were born in the cities campusis completing courses through the institution. It is followed
the evolution over three consecutive years (from 2017 to 2019) in order to observe the
quantity of students graduated per campus and the degree of participation.

Brazilian higher education had a late start marked by the interests of the its upper
income people, and the courses met the demands of this social group. It can be observed
that public higher education institutions grew until the beginning of the 1980s, when the
private sector started to expand and increase the number of places and courses offered,
one of the factors that most contributed to this was the distance courses, currently widely
spread both in the public and private spheres.

The Federal University of the Pampa was created by the Law No. 11,640 on
January 11, 2008, with headquarters in Bagé and in the cities of: Jaguardo, Sdo Gabriel,
Santana do Livramento, Uruguaiana, Alegrete, Sdo Borja, Itaqui, Cacapava do Sul and
Dom Pedrito (BRASIL, 2008). For technical reasons, Unipampa is a multi-campus

university?, that is, presents campus in different locations.

4 This characteristic is intrinsic to this institution and has been present since its creation. Unlike older
institutions, in which it would be possible the existence of activities "off-site", which would be reverted
into more resources for the institution because of the form of distribution of resources in Federal
Institutions of Higher Education, via Budget Matrix of Other Costs and Capital (OCC), it does not occur
in UNIPAMPA (MEC, 2013). In this sense, it can be considered as if all campuses were headquarters,
only with the fiscal address staying in Bagé due to the location of the Rectory in this city (BRASIL,
Ordinance No. 651 of July 24, 2013).
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The region where Unipampa was implemented is marked by socioeconomic
indicators below the state average, and the total Socioeconomic Development Index
(IDESE), which involves education, health, and income, is lower than that presented by
the state. The same occurs with population growth and life expectancy at birth.

The Institutional Development Plan (PDI) (2014- 2018) of Unipampa presents
four structuring connections: "Academic Excellence, Institutional Improvement, Human
Dimension, and Social Commitment"”. This article will pay special attention to the
institution's social commitment to the society where it is located. It is understood as social
commitment: "affirmative action, accessibility, and policies for students in situations of
social vulnerability, among other topics” (UNIPAMPA, 2022).

Since the beginning of its activities, Unipampa has been committed to the society
where it is inserted. This study aims to track the indicators of the university regarding the
percentage of students graduating who are native of the campus cities. To do so, it will
be necessary to answer the following question: how is the local and regional society
benefiting from the education offered by Unipampa, especially the people who live in the
campus cities?

2. Development

This study presents the follow-up of indicators related to the participation of local
and regional society, especially that group formed by the natural population of the cities
that form Unipampa (Alegrete, Bagé, Cacapava do Sul, Dom Pedrito, Jaguardo, Itaqui,
Séo Borja, Sdo Gabriel, Santana do Livramento and Uruguaiana). The focus of this
research is the analysis of the students who graduated from the institution over three
consecutive years.

A brief history of Brazilian higher education is given for contextualization
purposes. Socioeconomic data are also brought, which show their importance due to the
particularities of the society analyzed, also, data concerning the researched institution are

presented, especially those related to the research scope.
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This article uses the mixed method. The qualitative analysis does not present a
ready model to be followed, being up to the analyzer to use his interpretative capacity of
the facts (GIL, 2008). Another part of the research, which works with statistical data, will
depend on the quantitative method. This type of research "has as its main characteristic
the uniqueness of the form of data collection and treatment. For this, it needs to collect a
set of comparable and obtained information for the same set of observable units"
(ALONSO et al, 2016, translated).

It is a bibliographic, documentary and descriptive research: bibliographic because
it works with analysis of articles, books, magazines, newspapers, etc. Among the main
advantages of this typeof study is the fact that the researcher collects a very large amount
of information, something that if it were sought into primary sources might be less
significative(GIL, 2008); documentary because it consults and analyzes documents
relating to the population of the graduates. This type of research uses materials that have
not yet been analyzed or that may be reworked according to the researcher's objectives
(GIL, 2008); and descriptive because it will describe the characteristics of the graduates
of Unipampa (2017-2019). Descriptive surveys are those "that aim to study the
characteristics of a group: its distribution by age, sex, origin, level of education, income
level, physical and mental health status, etc.” (GIL, 2008, p.28, translated).

Two forms of territorial division are used, necessary due to the large area of
coverage of the institution. The mesoregion division, which divides RS into the South
half and North half regions, is used, and also the one that divides the State into twenty-
eight (28) Regional Development Councils (COREDES), composed of smaller regions
that have some kind of affinity.

To achieve the goal of verifying the achievement of the university's activities, the
profile of the graduates in the years 2017, 2018, and 2019 was studyied. To this end, the
study of graduates was carried out according to their place of birth (country, state, and
city), observing the students who were born in cities where there is a Unipampa campus
and the course in which they graduated. With this, we sought to identify the number of
students who graduated in the cities where the university campuses exist, and to verify

the courses in which these people are graduating.
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The research sample is made up of students graduating from Unipampa in the
years 2017, 2018, and 2019. The database was built by the authors based on documents,
data collected from the University's website, and bibliography related to the theme.
Studies that have already been conducted on the subject were consulted. The documents
were analyzed using content analysis, while the statistical data were analyzed using the
Excel program to build charts, graphs, and tables with the graduates' data. The
comparative method was also used because it seeks to highlight the similarities and
differences found in the research, which may be of classes, phenomena, facts or
individuals who may be separated in space and time (GIL, 2008).

2.1. A brief reading of Brazilian higher education

The first higher education school in the country was the Universidade do Parand,
according to State Law n°1,284 of 1912, but it was dismissed by Decree n°® 11,530 in
1915. This decree stated that only cities with a population greater than 100 thousand
inhabitants could establish a University, which made it impossible for the city of Curitiba
to maintain the institution. Only in 1913 the operation of the Escola Livre de Manaos
would start, later called the Universidade de Mandos (MORHY, 2004).

In 1931, with the decree No. 19.851 is the exposure of clearer bases, establishing
that the universities should have course offerings from at least three areas of knowledge:
Medicine, Law and Engineering. The University of Sdo Paulo was created in 1934 and
the University of the Federal District® in 1935. In 1950 Brazil had 10 universities and in
the 1960s, there were 20 (MORHY, 2004).

The Getulio Vargas government created the Ministry of Health and Education
providing a reform in the area of education. The minister Francisco Campos was
responsible for the Higher Education Project. Decree Law 19,851 of 1931 created the
National Education Council. One of the relevant facts for the history of higher education
in Brazil was the creation of the University of Brasilia in 1961, whose first rector was the
anthropologist Darcy Ribeiro (GENTIL, 2017).

® In this period, the Federal District comprised the city of Rio de Janeiro, then the Brazilian capital.
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Until the early 1980s, higher education had greater growth in the public sector,
there were 65 public institutions and 22 private ones. The year 1983 was marked by the
approval of the Jodo Galmon Amendment in which it was approved a minimum amount
to be spent on education, being 25% for municipalities and 13% for the Union (MORHY,
2004).

Many speeches point to education as a fundamental element for the production of
capital and for social development, and thus, it became widely available and
commercialized (GENTIL, 2017). The Federal Constitution of 1988 guarantees that
"education is free to private initiative, provided the following conditions are met: | -
compliance with the general norms of national education. Il - authorization and quality
assessment by the Public Authority” (BRASIL, 1988).

During Lula's government, the Program of Support for Restructuring and
Expansion Plans for Federal Universities (Reuni) was created by decree on April 24,
2007, with the goal of increasing access and permanence in higher education. The
government has adopted several measures to stimulate the growth of Brazilian public
higher education, providing conditions for federal universities to enable academic,
physical and pedagogical expansion. The program began in 2003 with an expected
completion by 2012 (BRASIL, REUNI, 2018). Thus, four new public higher education
institutions were created: Grande Dourados, in Mato Grosso do Sul; Universidade Federal
do ABC, in Santo André; Universidade do Reconcavo Baiano, in Cruz das Almas and the
Universidade Federal do Pampa, in Bagé, in Rio Grande do Sul (GENTIL, 2017).

When analyzing current Brazilian higher education, it is possible to verify that
there are more private institutions than public ones. In 2017, of the higher education
institutions, 87.9% were private and only 12.1% were public, of these 5.1% state, 4.5%
federal, and 2.6% municipal. Of this year's graduates, 79.0% studied in private colleges
against 21.0% in the public network. It is worth noting the occupancy rate per vacancy,
which is only 32.1% in private versus 82.5% in public education (INEP, 2022).

2.2. Unipampa

Unipampa was established in 2008 by Law No. 11,640, called Fundacéo
Universidade Federal do Pampa, it is a new teaching institution, and it receives assistance
from two important public higher education institutions in the implementation process. Is
located in the southern half of Rio Grande do Sul, covering the COREDES of Fronteira

Oeste, Campanha and Sul.
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The university was created to promote "qualified higher education, in order to
form capable and committed citizens to act for the benefit of regional, national, and
international development”. The educational institution started its activities under the
tutelage of two other universities until its legal formalization in 2008, the Federal
University of Santa Maria became responsible for five campuses, while the Federal
University of Pelotas for the other five (GENTIL, 2017).

It is located in the largest border area of Mercosur, extending over an area of
153,879 kmz2. It has ten campuses in municipalities of the Western Border, Campanha and
South. Of these, three are on the border with Argentina: Sdo Borja, Itaqui, Uruguaiana.
Two campus border Uruguay: Santana do Livramento and Jaguardo. And the other five
campus are located in: Alegrete, Bagé, Dom Pedrito, Cacapava do Sul and Sdo Gabriel
(UNIPAMPA, 2022). Unipampa emerges with the following purpose:

Fulfilling an old dream of the population allows youth, eager for
knowledge, to remain in their region of origin and acquire the necessary
information to drive the progress of their region, at the same time that
qualified labor is trained, and the self-esteem of its inhabitants is
increased, having, as a consequence, the emergence of new families,
whose children will glimpse options for them to develop culturally and
economically independent societies (UNIPAMPA, 2022, translated).

In 2008, Unipampa had the support of 391 professionals, in the most diverse areas,
in 2017 this number reached 1,893, in 2018 there is a decrease, reaching 1,887. In 2021,
there is a retraction of 3.11% in the number of professional contracts, compared to 2020,
when the institution now has 1,851 employees, a number that is close to the number
presented in 2016, when there were 1,849 professionals (OBSERVATORIO 360°, 2022).
Several Unipampa services are outsourced, which brings the total number of jobs to close
to two (2) thousand in 2022 (UNIPAMPA, 2022).

As for the level of education of the employees, in 2013, 32.13% had a doctorate,
18.84% a master's degree, 8.66% a specialization, 26.45% higher education, and 13.92%
basic education. Of this, 52.15% were men and 47.85% women. In 2021 we observe a
great evolution in the indicators, since 45.27% have a doctorate, 17.07% a master's
degree, 16.07% a specialization, 17.13% higher education, 4.05% basic education, and
0.05% others. Since 50.30% are men and 49.70% are women, we observe that there is
almost a gender parity, with an increase in the participation of women (360°
OBSERVATORY, 2022).
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Unipampa has sixty-eight (68) undergraduate, graduate, and technological courses
in its campuses®, and six (6) distance learning courses, offered in partnership with
Universidade Aberta do Brasil (UAB), distributed in four (4) units. All courses are chosen
according to the aspects of the regional context, in order to provide that many young
people remain in their places of birth, and to contribute to the progress of the region where
it is located. Currently the institution has seventeen master's degrees and four doctorates,
in addition to several specializations (UNIPAMPA, 2022; 2021; 360° OBSERVATORY?,
2022).

There was a progressive expansion in the number of students enrolled over the
past twelve (12) years, in 2009 there were 4,248 students, in the second half of 2015, six
years later, this number practically doubles to 8,247, of these 59.27% in full-time courses,
37.93% in the nightshift and only 2.80% in the morning/evening shift. In 2021 the number
of students continued to rise, in the second semester of this year the institution had 12,818
students, 59.69% of them in full-time courses, 37.77% in the evening, and only 2.54% in
the morning/evening shift (360° OBSERVATORY?, 2022).

& Some of the undergraduate, degree, and technology courses offered by Unipampa (some courses are
available on more than one campus with a pedagogical project that may vary, as well as the mode and
schedule of the offer), distributed across its ten campuses: Degree: Biological Sciences; Nature Sciences;
Natural Sciences; Exact Sciences; Human Sciences; Field Education; Physical Education; Physics;
Geography; History; Letters - Spanish and Hispanic Literature; Letters - Additional Languages English;
Spanish and Respective Literatures; Letters - Portuguese and Spanish, Letters - Portuguese and Portuguese
Language Literatures; Letters - Portuguese and Portuguese Language Literatures; Letters Portuguese;
Portuguese/Spanish and Respective Literatures; Mathematics, Music; Pedagogy and Chemistry. Bachelor's
degree: Journalism; Medicine; Administration; Public Administration; Agronomy; Biotechnology;
Computer Science; Food Science and Technology; Biological Sciences; Economic Sciences; Social
Sciences - Political Science; Social Communication - Advertising; Law; Nursing, Agricultural Engineering;
Environmental and Sanitary Engineering; Cartographic and Surveying Engineering; Civil Engineering;
Food Engineering; Computer Engineering; Energy Engineering; Production Engineering; Software
Engineering; Telecommunications Engineering; Electrical Engineering; Forest Engineering; Mechanical
Engineering; Chemical Engineering; Enology; Pharmacy; Physiotherapy; Geophysics; Geology;
Environmental Management; Interdisciplinary in Science and Technology; Veterinary Medicine; Nutrition;
Cultural Production and Policy; International Relations; Public Relations; Social Service and Zootechnics.
Technological: Agribusiness; Aquaculture; Tourism Management; Mining and Technology in Fruit Culture
(UNIPAMPA, 2022).
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The budget of the last six years of Unipampa presents oscillations mainly when
we analyze the committed expenses, in 2014 there was an increase of 23.02% compared
to the previous year. In 2015 the increase was only 3.74%. Between the years 2016 and
2017 the committed expenses had an increase of approximately 12.00%. In 2018 there
was a budget increase, in the mode presented here, of only 0.33%. In 2019 there was an
increase of 7.16%, but in 2020 the adjustment was only 3.04%. In 2021 there was a budget
reduction of -0.55%, something that had never occurred since the data started to be
presented by the 360° Observatory (360° OBSERVATORY, 2022).

In 2021, the university increased the number of students by more than 18%,
surpassing 12 thousand students enrolled in undergraduate programs alone. On the other
hand, the committed expenses suffered a reduction of -0.55%, in accordance with the
budget restriction suffered (360° OBSERVATORY, 2022).

In 2022 the institution has approximately 687 Research Projects in progress and
around 328 Extension Projects. For example, the Uruguaiana campus alone, focused on
health, has about 261 research and 122 extension projects underway (UNIPAMPA, 2022).

Unipampa was created to meet the educational demands of a society distributed
over a large territory that covers more than half of the gaucho territory, as will be
presented. This text addresses some of the main socioeconomic characteristics peculiar
to this region.

2.3. Social and Economic Indicators of the Western Border, Campanha, and
Southern regions

Before starting the data analysis, it is necessary to know a little about the
socioeconomic aspects of the region where Unipampa is located. The university is located
in a region marked by large extensions of land and low population density.

This research will use the division of the State of RS created by Law 10,283/1994,
which instituted the Regional Development Councils (COREDES). The state was divided
into twenty-eight (28) regions, agglomerations of cities that have social, economic or
cultural affinities. The main goal of the COREDEs is to promote regional development
in a harmonic and sustainable way, through "the integration of resources and
governmental actions in the region, aiming at improving the quality of life of the
population, the equitable distribution of the produced wealth, the encouragement for
people to stay in their region, and the preservation and recovery of the environment” (R10
GRANDE DO SUL. Law 10,283/1994).
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Figure 01: Distribution of the Regional Development Councils (COREDEsS) in
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Of the ten (10) Unipampa campus, three (3) are located in the Campanha region
(Bagé, Cacapava do Sul, and Dom Pedrito); six (6) in the Western Frontier (S&o Borja,
Alegrete, Sdo Gabriel, Uruguaiana, and Itaqui); and one (1) in the South (Jaguardo),
according to figure 02. As for life expectancy at birth in 2000 in the three regions and in
the state of RS, we observe that the average in RS was 72.05, in the West Border was
71.57, in Campanha 70.86, and in the South only 69.54. Note that none of the regions

managed to reach the state average, and the one that showed the worst result was the

South region.

Figure 02: Image of the distribution of Unipampa campuses in Rio Grande do

Sul
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The region where Unipampa was constituted is marked by progressive
socioeconomic attrition, a fact that has led to unequal and unfair development. At the end
of the twentieth century a social and economic decline was observed in the region due to
the crisis in the agricultural sector, a characteristic of the region marked by large rural
properties and low productive diversification (UNIPAMPA, 2022).

However, the entire Metade Sul of Rio Grande do Sul statecoexists with quite
difficult socioeconomic problems, based on social indicators it is possible to see that the
municipalities present not only the worst economic indicators, such as GDP, but also
presents a significant percentage of poor in its population (HENTZ, 2013).

Another relevant aspect for this study is the population distribution and the
coverage area of the Unipampa. The three regions together constitute approximately
53.07% of the 281,748 km? of the territorial area of RS (IBGE, 2022). The remaining
twenty-five (25) regions are distributed over 46.93% of the territory.
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Although the regions are distributed over large tracts of land, this does not mean
that they are regions with a large amount of population, quite the contrary, even covering
53.07% of the physical area of the state the percentage of inhabitants was only 14.51% in
2013. Figure 03 presents data regarding the estimated population and variation of these
indicators from 2013. In 2016, it is observed that the RS increased the number of
inhabitants by 1.46%, the South increased 0.78%, but Campanha had a loss of 0.70% and
the Western Border decreased 1.87%, the highest rate among the three regions. In 2020
the Western Border remains with a significant loss of 1.16%, if compared to the other
regions analyzed here, the South decreased by 0.18%, but Campanha obtained an increase
of 0.84%, a percentage well below the average value of RS, of 1.72% in relation to the
year 2016.

Figure 03: Population estimate and/or variation in RS and COREDEs
Campanha, Fronteira Oeste and Sul

Estimate and/or population variation (2013, 2016 and 2020) in RS and

COREDEs
RS e 2013 2016 2020
COREDEs . — —
Total population Total Variation Total Variation
estimate for the for the
year 2013 year 2016
RS 11.066.527 | 100,00% | 11.229.947 | +1,46% | 11.422.973 | +1,72%

Campanha | 219.172 1,98% 217.649 -0,70% | 219.477 +0,84%

Fronteira 524.4R80 4,74% 514.697 -1.87% | 508.734 -1,16%
Qeste

Sul 862.169 7,79% 868.892 +0,78% | 867.334 -0,18%

Source: Prepared by the authors from data collected from FEE DADOS, 2022.
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Figure 04 brings the Socioeconomic Development Index (IDESE), that involves
three blocks (Education, Income and Health), and it is observed that none of the three
COREDE:s that cover the cities of Unipampa is nearther state average that was on the rise
between 2013 and 2019. In 2013 the Southern region was the one with the worst
performance, followed by the Western Frontier and Campanha. In 2016 there was a slight
expansion in the indicator, the region that grew the most was Campanha, which already
brought a better performance. The South, which in 2013 presented the worst performance
in 2016, exceeds in only 0.01% the West Border, but still quite distant from the indicators
of Campanha and RS average. In 2019, Campanha is still best positioned between the
three COREDES that Unipampa is, followed by the South and the Western Border. When
observing how much each region has expanded, thisindicator over these six (6) years it is
possible to see that in 2016 the regions of Campanha and Southhad an increase of 0.23%
and the West Border of 0.21%, higher than the state gain that stood at 0.11%. The same
occurred in 2019, Campanha increased its indicator by 0.25%, the South by 0.24% and
Campanha by 0.23%, the three regions exceeded the gain of 0.215 of the State of RS.
Therefore, it is possible to note that there is a historical lag in relation to the state average,
the fact is that no COREDE where Unipampa is located managed to reach the state
indicators throughout the period, even presenting constant expansion, even higher than
the Rio Grande do Sul average.

Figure 04: Total Socioeconomic Development Index (IDESE) of the state of RS
and of the COREDEs Campanha, West Borderand South

IDESE TOTAL*

RS/COREDES

2013 2016 2019
RS 0,744 0,755 0,776
CAMPANHA 0,698 0,721 0,746
FRONTEIRA OESTE 0,684 0,705 0,728
SUL 0,683 0,706 0,730
* Index composed of twelve (12) indicators, divided into three blocks (education,
income and health). Zero (0,000) no development and one (1,000) full development

Source: FEE DADOS, 2022.
In comparative terms, the Southern half of Rio Grande do Sul presents Social

Development Indexes (IDS) from medium to low, while the Northern and Northeastern
regions have municipalities with higher indicators. The region faces major challenges to
compete and develop, among the reasons are: low population density; low public
investments per capita; remoteness from the most developed regions; land sector marked
by medium and large properties (UNIPAMPA, 2022).
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The region where Unipampa is located is marked by social, structural, and
economic deficiencies. For the implementation of the university, numerous actions were
necessary, such as: construction of buildings, bidding to hire outsourced companies,
holding public competitions and vestibular exams, acquisition of equipment,
standardization of its processes, creation of academic and administrative structures
compatible with the great diversity of courses. According to the analysis of the
socioeconomic impact of Unipampa in the Southern Half mesoregion performed by
Pahim et al (2018), the institution impacts, to a greater or lesser extent, the maintenance
of population levels, the decrease in income concentration, the increase in GDP per capita,
the lower unemployment rate, the increase in the adult population rate, the higher tax
revenue, and the improvement in quality of life. (PAHIM et al, 2018, p.187). But, as
already pointed out, the population estimate by COREDEs shows that the region of
Campanha and South had a reduction in inhabitants in 2016 compared to three years
earlier. In 2019 we can also see that the Western Frontier and Campanha also decreased
their population.

2.4. Profile of students graduating in 2017, 2018 and 2019 at Unipampa

So far, few studies have been found that focus on the natural graduates of the
campus cities, much less those that cover all ten units. It is followed the formative
processes of the years 2017, 2018 and 2019, in order to verify the evolution of the
indicators of the natural graduates of the campus cities.

Figure 05 brings the total number of students graduated by Unipampa and the
number of graduates in the ten (10) campus cities over three academic years, 2017, 2018
and 2019. In 2017, Uruguaiana had the highest number of graduates, 210, followed by
Santana do Livramento with 133. While the lowest rates were inCagapava do Sul with
only 53 followed by Séo Gabriel with 76 graduates. In 2018, Uruguaiana campus
continues to have the best result, where 202 graduates graduated, followed by Séo Borja
with 151. While the worst results were inCacapava do Sul, with 54 and Jaguardo with 64
graduates. In 2019 Uruguaiana remains as the campus with the highest number of
graduated students, with 158, followed, as in the previous year, by Sdo Borja with 148.
Séo Gabriel shows the worst performance, with only 53 graduates, followed by Jaguarao

with only 59 completers.
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Figure 05: Number of graduated students from Unipampa's campuses by
academic year

2017 2018 2019
CITIES Campus Campus Campus
campus of Total city Total city Total city
Unipampa graduates natural graduates natural graduates natural
graduates graduates graduates
Alegrete 126 56 116 53 119 45
Bagé 161 93 138 82 116 92
Cagapava do 53 20 54 15 69 16
Sul
Dom Pedrito 76 67 99 73 105 80
Itaqui 104 66 116 64 100 60
Jaguario 97 58 65 45 59 36
Sao Borja 142 89 151 127 148 90
Sao Gabriel 68 41 91 64 53 26
Santana do 133 110 111 81 98 69
Livramento
Uruguaiana 210 139 202 140 158 91

Source: Prepared by the authors based on data from the nominal list of graduates in 2017, 2018 and 2019,
UNIPAMPA, 2022.

Figure 05 brings another important data, presents the number of graduates born in
campus cities, even if they have completed their courses in a unit other than their
hometown, for example a student may have been born in Alegrete, but graduated in
Uruguaiana. In 2017, Uruguaiana graduated 139 students born in the cities covered by
the institution, followed by Santana do Livramento with 110. The campus that had fewer
graduates born in the units was Cacapava do Sul with 20 graduates followed by Sao
Gabriel with 41. In 2018 Uruguaiana continues with the best performance, there were 140
people, followed by Sdo Borja with 127 graduates. Cacapava do Sul, on the other hand,
remains with the lowest indicator, with only 15 graduates, soon after comes Jaguardo with
only 45. In 2019, the Bagé campus presents the highest number, there were 92 graduates
from the campus cities, followed by Uruguaiana with 91. However, Cacapava do Sul
remains the city with the lowest number, there were only 16 people, followed by Séo
Gabriel with 26 graduates. The graph below shows the profile of the graduates by origin
of birth.

Table 01: Profile of students who graduated in the years 2017, 2018 and 2019 -
born in cities-campuses, in cities of RS and in other states or countries

Revista Brasileira de Politicas Publicas e Internacionais, v. 7, n.1, ago./2022, pp.136-156.

150



Santos, Bussmann & Gomes. Monitoring of Graduates Graduated By Unipampa Natural of
Campus Cities from 2017 To 2019

70,00%

61,28% 60,61%
g 60,00%
§ 50,96%
g 50,00%
=)
S 1000% _
- m Cidades do RS com
«7) .
T 3000% 8.52% campus da Unipampa
=2 5,04%
2 2,16% L .
B 18,529 Cities in RS without
oy 2000% 155500 ’ ;
o) 5,58 14,35% Unipampa campus
B
g 10,00% Other states in Brazil
= and other countries
& 0,00%
2017 2018 2019
Ano
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2022.

Table 01 shows that from 2018 to 2019 most Unipampa graduates were from
campus cities, with indicators always higher than 50.00%, reaching 61.28% in 2017, the
beginning of this research. Another significant portion of graduates are from cities in the
state of Rio Grande do Sul. The participation of graduates from other states and countries
is smaller, but reached 18.52% in 20109.

It is noteworthy that the institution is gradually increasing the percentage of
graduates coming from cities other than its campuses, as well as the percentage of people
who are coming from outside the state/country, this is very important, because as we can
see the university has expanded considerably since its creation and today is an important
option for public higher education in Brazil. Table 02 shows the evolution of the
percentage of women graduating from Unipampa who were born in campus cities.

Table 02: Percentage of graduates born in the ten (10) campus cities
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2022.

According to table 02 it is possible to observe that in 2017 the Jaguardo campus
was the one that graduated the most women, in percentage terms, they represented
77.59%, followed by Itaqui with 74.24%. The lowest results were with Alegrete, with
only 46.43% and S&o Gabriel with 48.78%. In 2018, Santana do Livramento showed the
best performance, as among its graduates who are native of the campus cities, they
represented 85.18%, followed by Sdo Borja with 70.87%. The lowest results remain,
firstly with Alegrete, with only 33.96%, followed by Sdo Gabriel with 40.62%. In 2019,
Jaguardo counts as the best indicator, they accounted for 83.33% of the completers,
followed by Séo Borja with 76.66%. The worst performance, that year, was Alegrete,
with only 31.11%, the lowest so far, followed by Sdo Gabriel with 53.85%.

When the graduate profile is analyzed, it is possible to observe the large
participation of women, with high percentages in most of the campuses that make up the
institution. The overall percentage of female graduates was higher than 50.00% in the
three consecutive years, in 2017, they represented 60.08%, in 2018 they stood at 59.93%
and in 2019 they were 59.25% of the graduates.

Figure 06: Number of employment ties in RS and in the regions covered by Unipampa:
gender aspect
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RSe Number of employment relationships: gender
COREDEs Male Feminine
2008 2016 2019 2008 2016 2019
RS 1.418.316 | 1.558.035 | 1.591.261 | 1.102.995 | 1.352.848 | 1.366.360

Campanha | 20.386 23.890 24.058 12.571 17.279 18.065
Fronteira | 47.226 53.546 52.803 26.457 35.694 36.335
Oeste
Sul 77.518 95.090 90.992 55418 74.732 71.440

Source: FEE data, 2022.
Of the total Rio Grande do Sul population, approximately 51.30% are women and

48.70% are men (IBGE city, 2022). Figure 06 shows the number of jobs, in terms of

gender, in the year Unipampa was created and more updated data from 2016 and 2019
for comparative purposes. It can be seen that from 2008 to 2016 the number of men
employed in RS increased by 10% and the number of women employed by 23%. But
what draws more attention is the expansion of the percentage of women in the labor
market in this period. Campanha increased by 10%, the Western Frontier by 17%, and
the South by 23% the percentage of men with jobs. In the same period, the Campaign
increased the percentage of employed women by 23%, the Western Frontier by 37%, and
the South by 35%.

From 2016 to 2019, a much smaller interval than the previous one, it is possible
to see that the number of employment ties is higher in the female group than in the male
group. The state of RS increased the employment market by 2% for men and 1% for
women. In the Campanha region there was a 2% increase, in the Western Frontier 1%,
and in the South a -4% decrease for men. Campanha, on the other hand, increased the
employment of men by 1%, the Western Border by 2%, and Campanha decreased the
employment of women by -4%. Women are still a minority of employees, both in Rio
Grande do Sul and in the region covered by Unipampa, but they have increased their
participation in the labor market in the last eleven (11) years.

The data leads us to understand that Unipampa contributes considerably to the
formation of the local and regional society where it is located, and the female gender is
in general the majority within the group followed here. We cannot state that the cause of
the increase in employment ties is related to the institution, since a specific study is

needed for this purpose, which this study did not propose to do at this time.
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3. Final considerations

Public higher education in Brazil started late, only in 1920. After the promulgation
of the 1988 Federal Constitution there was an expansion of the private education network.
MEC is the ministryresponsible for education in the country, and it controls all relevant
aspects of education, including higher education.

The arrival of Unipampa in the southern half of Rio Grande do Sul is something
to be considered, due to its great regional coverage. The University has ten campuses
distributed in ten cities, offers approximately sixty-four (64) undergraduate courses with
11,653 undergraduate students enrolled.

This work was to analyze the students who graduated in 2017, 2018 and 2019 born
in the cities where Unipampa has campuses in order to observe the relevance of the
institution in the formation process of this society. Based on the data, it was possible to
answer the problem presented here: Unipampa is reaching the society where it is located.
Proof of this is the large number of local students who entered higher education courses
and the high percentage of graduates from the institution over the three years analyzed. It
is hoped that society will be able to keep this specialized labor force in the region, and
that governmental actions are thought and implemented in this sense. The region longs
for development in all senses, such as: social, economic, structural, political, and cultural,

and the educational improvement of the local inhabitants may be the way to go.
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Resumo: A politica de gastos tributarios do Governo do Estado do Ceard movimentou o
montante de R$ 1.106 bilhdes de reais em 2019 e R$ 1. 204 bilhdes de reais em 2020.
Estas importancias estdo baseadas na estimativa constante na Lei Orgamentéaria Anual -
LOA, sendo que, em 2019, o importe efetivamente renunciado foi de R$ 1.227 bilhGes de
reais. Estes valores se referem exclusivamente as renincias realizadas no ambito do
Fundo de Desenvolvimento Industrial - FDI, porém, ndo foram evidenciadas outras
desisténcias praticadas. Assim, 0 objetivo deste ensaio é avaliar a politica de gastos
tributarios no ambito do Estado do Ceara. A metodologia utilizada baseou-se num
levantamento exploratorio por meio de pesquisas acerca da legislacdo aplicavel e nos
sistemas corporativos do Governo cearense, objetivando coletar informagdes atinentes a
composicao e a operacionalizacdo dos dispéndios tributarios concedidos e praticados pelo
Governo estadual. As técnicas de analise de dados utilizadas para a conduta metodoldgica
foram a andlise descritiva dos indicadores orcamentarios e contabeis e 0 exame
documental dos instrumentos de planejamento e de legislagdo correlata, bem como dos
demonstrativos contabeis. Os resultados expressam a necessidade de se definir um
sistema de referéncia tributaria sobre as renuncias de receitas, de se efetivar o controle
dos gastos tributarios de carater geral e ndo geral, de melhorar os procedimentos sobre
previsdo, mensuracdo, controle, efetividade e e transparéncia das rendncias de receitas.
Por fim, o Governo devera planejar, gerir e controlar estes recursos, porquanto ostentam
materialidade e grande relevancia, especialmente se confrontados com os dedicados a
educacéo, salde e seguranca.

Palavras-chave: Gastos Tributarios; Sistema Tributario de Referéncia; Setor Publico.

1. Introduction

Tax expenditures are considered a means of public policy and must be contained
in evaluation and control mechanisms. (Carvalho Janior, 2019; Botelho; Abrantes, 2020).
It is observed that when the State, as a normative and regulatory agent of economic
activity, instead of intervening in the economic or social reality, through the use of
budgeted revenues - that is, applying resources in direct expenses - decides to act by
managing the use of revenue waivers, is before tax expenditures (GAO, 2012; Mello,
2016; Oliveira, 2020).

As Corcelli (2021) teaches, the reasons for the expansion of tax expenditures
observed recently in the Brazilian economy are numerous, such as: i) the reduction in the
capacity to carry out public investments with a view to stimulating aggregate demand; ii)
the negative effects of the regressive and complex tax structure on industrial

competitiveness; and iii) the launch of industrial policies as a set of tax incentives.
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It is tangible within the States that there are serious problems with distorted tax

benefits, "tax war", distribution of revenues between States and the concentration of
revenue in some sectors - such as electricity, fuel, telecommunications and vehicles,
incentives to imports and export encumbrances (Bolzan; Bianchi, 2017; Paes, 2019). This
abdication of revenue is an exception to the rule and obviously implies a loss of revenue
(Bolzan; Bianchi, 2017).

The Federal Court of Accounts - TCU (2018) shows that tax, financial and credit
benefits, in general, represent distortions to the free market and indirectly result in a
greater tax burden for activities or sectors that are not benefited. In fact, in a context of
fiscal restriction, the amounts associated with these benefits should be considered with
greater caution due to their influence on public accounts (TCU, 2014; Corcelli, 2021).

Therefore, tax expenditures are intended to: stimulate and encourage certain
activities or sectors, to promote the growth of regions, as well as contribute to economic
and social balance. The resources that are not collected by the State must be reverted in
the form of benefits directed to society (Tronquini; Limberger, 2017; Carvalho Junior,
2019; IMF, 2019; Corcelli, 2021).

In this perspective, its assessment and control become influential for the
inspection work of control bodies, such as audit courts and general controllerships,
regarding the effectiveness of these fiscal policies (TCU, 2014; TCU, 2018; Corcelli,
2021). The correct supervision of public resources requires consideration not only of
explicit public expenditures, but also those carried out indirectly through the tax system,
and specifically by tax expenditures (Carvalho Janior, 2019; Andrade, 2015; Corcelli,
2021) .

In this way, audit courts, in compliance with their constitutional powers, undertake
to inspect the waivers of revenue granted by federal entities, through processes of
financial, operational and compliance audits, among other inspection instruments (TCU,
2014; TCU, 2018; Carvalho Janior, 2019).

Based on the literature on tax expenditures, the objective of this step is to carry
out a study on the policy of these expenditures, evaluating procedures and controls on
revenue waiver adopted by the Government of the State of Ceara. Within this scope, these
specific objectives are sought to be achieved: a) to describe, in the context of the Federal
Government, the conceptual framework on tax expenditures and its reference tax system;

and b) analyze the controls over the tax expenditure policy of the Government of Ceara.
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The methodology used consisted of a bibliographic and documentary review of

the literature and infraconstitutional provisions applied to the species studied here,
adopted in Brazil and, specifically, in the State of Ceara. In fact, the study is classified as
descriptive and exploratory, with qualitative analysis and case study, through document
analysis of budget laws and the law on budget guidelines and the general balance of the
State of Ceard, for the periods referring to 2010, 2014, 2019 and 2020.

The main results of this essay recognize the important role of reference tax
systems in Brazil, which establish guidelines and the conduct of the “State” in proposing
the conception, implementation, follow-up and monitoring of adopted tax benefits.

The results also show the current process at the federal level, where it is advanced,
and, in the State of Ceard, its non-existence.

The data from this study allow the visualization of tax expenditures as a relevant
public policy in the process of economic and social stimuli that also add public value to
society. In relation to Ceard, there is clearly a need to improve the policy of fiscal
incentives not resulting from programs.

This writing is organized into four sections, including the introduction reported
herein. The next one contains the literature review. In the immediately subsequent section,
the context of the study is shown, in order, subsequently, to outline the case study
analysis, and the final considerations. In the finishing segment, the main results are
highlighted and proposals for future research are offered.

2. Theorical Framework
2.1.Tax expenses and their concept

The State is prepared to act in the economic domain as an agent in the market or
regulator of the economy itself (Botelho; Abrantes, 2020). As a normative and regulatory
agent, the State is capable of inducing or directing the behavior of economic agents,
pursuant to article 174 of the 1988 Federal Constitution. tax expenditures as an instrument
of influence over sectors of the economy and even to achieve typical goals of social and
economic policies (Andrade, 2015; Botelho; Abrantes, 2020).

The fiscal waivers budget contains provisions relating to waivers and budgetary
controls, representing concrete recognition that fiscal subsidies are conformations of
Government spending and are linked to modes of government assistance (Bolzan;
Bianchi, 2017).
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The concept of tax expenditures emerged, at the same time, in the United States
and Germany, in the 1960s, being, in the first country, integrated in the budget piece
through a chapter. In the aforementioned European State, the Tax Subsidies and
Preferences Report described the measurement of tax expenditures. In Latin America,
Brazil was a pioneer, in 1989, by publishing its first tax expenditure report, which
encouraged the generalization and improvement of the measurement of taxpayer
expenditures (CIAT, 2011; Tronquini; Limberger, 2017; Botelho; Abrantes, 2020).

According to Mello (2016), the international debate on the subject is growing.
Organizations such as OECD (Organization for Economic Cooperation and
Development), IMF (International Monetary Fund) and IDB (Inter-American
Development Bank) encourage countries that use tax expenditures to invest in adequate
methods of identification: i) of the studies that preceded its elaboration; ii) how they were
implemented; iii) the governance of each of these tax expenditures; and iv) analysis of
the efficiency and effectiveness of the respective policies.

It is essential that tax expenditures promote the participation of the private sector
in the economy and reduce the costs associated with public expenditure, in order to
promote economic and social development. It is evident, however, that there is a loss of
revenue for the State, influencing the efficiency of resource allocation in the economy
and the inequity that it is capable of promoting (GAO, 2005; OECD, 2010; Tronquini;
Limberger, 2017). If poorly designed and carried out without planning, however, they are
likely to cause discontinuity of public policies, violating fundamental rights and, as a
result, disrespecting the dignity of the human person (Tronquini; Limberger, 2017).

Thus, there is enormous interest in measuring and controlling tax expenditures, as
the possibility of increasing tax rates is increasingly limited, due to the loss granted to a
particular sector or groups of taxpayers (GAO, 2005; OECD, 2010; CIAT, 2011; TCU,
2014; TCU, 2018).

Despite this, the relevance of measuring tax expenditures goes beyond collection,
as it is also linked to fiscal transparency (GAO, 2005; IMF, 2008; Bolzan; Bianchi, 2017).
Thus, when quantifying public spending, which operates through the tax system,
conditions are created to consider the real size of Government action (GAO, 2005; OECD,
2010).

Furthermore, with regard to the debate on the complexity of the tax system, it is

known that the creation of tax expenditures, recurrently, reduces transparency, enabling
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it to increase administration costs and make the system more complex (GAO, 2005; TCU,

2014; TCU, 2018; Oliveira, 2020); well so — it must be expressed — tax expenditures
constitute an atypical and invisible modality of public expenditure, always carried out
through legal provisions. This application of resources differs from expenditures made
through budget expenditures, as they do not pass through the budget execution stages,
becoming a type of “out-0f-budget” expenditure. (Azevedo; Cabello, 2020).

The inefficiency of control over the inflows of this type of public policy, in
addition to its low transparency, is pointed out in reports by the World Bank and by
organizations such as the International Budget Partnership (IBP) as something relevant to
be considered by governments (Azevedo; Cabello, 2020). As a result of its low control,
as it is not associated with budgetary controls, it also came to be called “shadow
spending”. (Henriques, 2009).

Former expositi , the Inter-American Center for Tax Administration (CIAT), in
2011, carried out research in ten Latin American countries[1] and found that all states
surveyed have regular practices.

In terms of the legal approach, the existence of legal norms that impose the
obligation to measure tax expenditures, only Argentina, Ecuador and Uruguay do not
need this legal obligation to do so. For other countries, there is a legal-legal approach that
determines the measurement of tax expenditures (CIAT, 2011).

All countries identify tax expenditures through a reference tax system, based on
infra-constitutional legislation, whether of a tax nature or not. Chile and the Dominican
Republic, in turn, register, in some specific cases, through a reference system based on a
theoretical conceptual framework.

Finally, all these countries believe that tax expenditures cause a loss of revenue
and imply a deviation from a general provision (CIAT, 2011; Oliveira, 2020). Meanwhile,
Brazil, Chile, Ecuador, Spain, Peru and the Dominican Republic add the perspective that
tax spending also pursues economic or social policy objectives. Finally, only Brazil,
Spain and Peru believe that tax expenditures increase the economic availability of the
taxpayer (CIAT, 2011).

In Brazil, the Internal Revenue Service, according to the report called Statement
of Indirect Government Expenditures of a Tax Nature - (Tax Expenditures) points out
that tax expenditures are indirect expenditures by the Government made through the tax

system, in order to meet economic and social objectives , and constitute an exception to
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the reference tax system, reducing the potential collection and, consequently, increasing

the economic availability of the taxpayer (RFB, 2019).

Tax spending policies started to be encouraged as a result of the understanding of
the possibility of tax equity, administrative efficiency, reduction of regional disparities
and economic benefit to sectors not served by the State (RFB, 2019; Botelho; Abrantes,
2020).

Therefore, the development of regions and consequent reductions in
socioeconomic inequalities and territories were also made possible by the CF/88, as in
the case of the application of tax spending policies, provided that public spending with
exemptions, amnesties, waivers and other benefits is annually demonstrated of a financial
nature (Botelho & Abrantes, 2020).

According to Mello (2016), two approaches are generally used: i) one of
conceptual content; and ii) one with legal or normative content. The conceptual approach
considers theoretical studies on definitions of characteristics of the taxes that make up the
reference tax system and is based on these definitions to say what appears, or not, as a
standard deviation. The legal or normative approach, in turn, takes into account data from
the current tax legislation as a basis for defining the reference system, making it possible
to identify tax expenditures in comparison to that.

There is no agreement regarding the way in which the reference system should be
determined, on the contrary, there is great difficulty in reaching a fully accepted reference.

2.2.Tax expenditures from the perspective of the Federal Constitution and the Fiscal

Responsibility Law

The concept of tax expenditure involves a high degree of subjectivity, consequently,
this lack of consensus gives rise to a variety of terms used interchangeably (Pureza, 2011,
Corecelli, 2021). Furthermore, the authors diverge as to its purpose, as well as with regard
to its possible consequences for public finances (Bolzan; Bianchi, 2017; Corcelli, 2021).

According to the Finance Department of Rio Grande do Sul (2018), according to the
report called Statements of Tax Exemptions, tax expenditures are conceptualized as
express provisions in the tax legislation that reduce the potential tax collection.

According to the RFB (2019) and according to the STN (2020), tax expenditures are
all tax reliefs and any situations that promote exemptions, immunities, amnesties, rate
reductions, deductions, credits, deferrals of tax obligations, simplified regimes , and

returns or refunds.
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Corcelli (2021) and RFB (2018) point out that the purposes of these tax exemptions

are: a) to simplify and/or reduce management costs; b) promote equity; c) adjust
deviations; d) offset expenses incurred by taxpayers with services not performed by the
State; e) counterbalance actions that complement the typical functions of the State carried
out by civil entities; f) equalize incomes across regions; and g) encourage a certain sector
of the economy.

Henrique (2009) and Azevedo & Cabelo (2020) emphasize the existence of the
objective in the definition of tax expenditures, classifying them as: a) extrafiscal; (b)
economic and social; (c) programmatic; and (d) achievable through direct spending.

From the perspective of Oliveira (2020), from a normative point of view, it is
highlighted that Brazilian legislation does not establish a concept for revenue waiver. The
rule that came closest to this was the LRF, which expresses, in 8 1 of art. 14, an exemplary
list of items included as revenue waiver for law enforcement purposes: "[...] amnesty,
remission, subsidy, presumed credit, non-general exemption granting, rate change or base
change calculation that implies a detailed reduction of taxes or contributions, and other
benefits that correspond to differentiated treatment”. (BRASIL, 2000).

The benefit, however, will only be considered a waiver of revenue, for the purposes
of art. 14 of the LRF, when it bears a non-general character, that is, it is restricted to a
certain region of the territory of the founding federative unit, or even intended for certain
taxpayers (Martins, 2013).

Brazilian legislation does not clearly specify what tax expenditure is, but reinforces
its aspect of differentiated treatment to the detriment of the general rule (Oliveira, 2020).
The legal command does not offer reservations for amnesties, remissions, subsidies and
presumed credits, the exemption, however, is only considered a waiver of revenue when
granted on a non-general basis, as well as the change of rate or the modification of the
calculation base (TCE- BH, 2019).

Federal Law No. 12,465/2011, which provides for guidelines for the preparation and
execution of the 2012 Federal Budget Law, defined tax expenditures as:

Art. 89, § 2 [...] indirect government expenditures arising from
the current tax system that aim to meet economic and social
objectives, explained in the norm that exempts the tax,
constituting an exception to the reference tax system and that
exclusively reach a certain group of taxpayers, producing a
reduction in the potential collection and, consequently, increasing
the economic availability of the taxpayer.

Revista Brasileira de Politicas Publicas e Internacionais, v. 7, n. 1, ago./2022, pp. 157-178.

164



Castelo, Castelo & Neto. The policy and control of tax expenditures in the light of the Federal
Constitution and the Fiscal Responsibility Law: a case study of the Government of the State of
Ceara.

It is evident, from the concept, the requirement of a character of exception or
exclusivity in the reduction of the potential collection, reaching only a certain group of
taxpayers. It is inferred, in fact, that not every measure that reduces the potential
collection will imply a waiver of revenue, but only those that have an exception character
to the reference tax system and that reach, exclusively, a certain group of taxpayers (TCE-
BH, 2019).

Therefore, it is noted that tax expenditures must be managed as carefully as budget
expenditures if governments are to make efficient use of their limited financial resources.
This means that the cost of tax expenditures must be identified, measured and reported,
so as to allow comparison of their monetary value with that of budget expenditures (IMF,
2019).

In Brazil, the quantification of the waiver of income began to be studied much
more closely after the 1988 Constitution was promulgated (BRASIL, 1988). Since the
Fiscal Responsibility Law came into effect, the Federal Government has carried out a
survey of tax expenditures on federal taxes, presenting and publishing, together with the
budget, the appropriate estimates, as expressed by Bolzan; Bianchi, 2017).

The Fiscal Responsibility Law - LRF points out that, when granting fiscal
incentives to promote the balance of socioeconomic development between the various
regions of Brazil, it is necessary to act in a planned and transparent manner, under which
risks and deviations are prevented capable of affecting the balance of public accounts.

In this context, the LRF legitimized the adoption of mechanisms that result in tax
waivers, which have been used by government officials to encourage improvements in
the development of certain regions or certain sectors of productive activity, provided that
it is accompanied by a detailed study and planning that identify the immediate and future
consequences on the collection and the appropriate compensation measures (Bolzan;
Bianchi, 2017).

In an attempt to neutralize such abuses, the LRF brought a series of requirements
to validate the tax waiver. In this sense, the first requirement for any revenue waiver is
the enactment of a specific law by the federated unit that grants the benefit. This is what
art. 150, 86, combined with art. 167, 11, both from CF/88 (Martins, 2013).

As emphasized by Martins (2013) and art. 14 of the LRF, the observance and

fulfillment of the specified requirements are mandatory : i) carrying out an estimate of
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the budget-financial impact expected by the resignation in the fiscal year in which it

should start and, also, in the following two years; ii) proof of the intended waiver in
accordance with the provisions of the Waiver's Budget Guidelines Law; iii)
demonstration that the waiver was considered in the estimate of revenue in the LOA and
also that it will not affect the fiscal result targets set out in the LDO's Fiscal Target Annex.

In terms of the literature and current legislation, budget and financial inflow
estimates are instrumental in the fiscal control necessary for the sustainability of public
accounts. Thus, it is necessary to quantify the fiscal impact of the proposed normative
change, in order to, then, delimit the required extension of the respective compensatory
measure, S0 as not to jeopardize the previously established fiscal trajectory (Corcelli,
2021).

Therefore, shock estimates play a key role in implementing mandatory budget
controls. Therefore, the budget shock of legislative proposals directs and constrains
public policy decision-making on revenue waivers (Corcelli, 2021).

Thus, the Fiscal Responsibility Law, dealing specifically with tax revenue
waivers, highlights the requirement that the Budget Guidelines Law - LDO contain a
statement of the estimate and compensation of the revenue waiver. In addition, its article
14 provides that any measure that implies granting or expanding an incentive or benefit
of a tax nature from which revenue waiver arises must be accompanied by an estimate of
the budget-financial shock (BRASIL, 2000; STN, 2020).

As an alternative to the item above, the federative entity is entitled to adopt
compensation measures, through the increase in revenue, arising from the increase in
rates, expansion of the calculation basis, increase or creation of a tax or contribution. In
this case, the resignation pursued will only enter into force when the aforementioned
measures are implemented. It is true that such requirements aim to protect the public
interest by neutralizing, even if partially, predominantly political criteria in the granting
of tax benefits.

The text of the Magna Carta, by art. 165, 8 6, as well as the Constitution of Cear3,
in Item V, paragraph 3 of art. 203, determine that the Annual Budget Law project - LOA
be accompanied by a regionalized statement of the effect, on revenues and expenses,
arising from exemptions, amnesties, remissions, subsidies and benefits of a financial, tax
and credit nature (BRASIL, 1988; CEARA, 1989).
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According to TCU (2018) and STN (2020), financial and credit benefits are

related to financing granted by financial institutions with more favorable rates and terms
than those practiced in the market. Furthermore, in essence, they are characterized by the
loss of revenue resulting from the differentiated treatment in the granting of credit
operations.

Benefits of a tax nature, on the other hand, are related to condescension resulting
from departures from the so-called Tax Reference System. Therefore, to discern its
concept, it is necessary to understand the meaning of the Tax Reference System, which
is a theoretical conceptual framework on tax expenditures (GAO, 2012; Oliveira, 2020;
Botelho; Abrantes, 2020; STN, 2020) .

According to RFB, (2019) and STN (2020), the Tax Reference System is a
normative-legal approach, based on current tax legislation, accounting standards,
economic principles, tax principles and specialized doctrine, which allows for identifying
and sort the revenue disclaimers.

It appears that the importance of identifying the actual indirect expenses, from a
legal point of view, is to enforce the determinations of the Federal Constitution/88 in its
arts. 70, 150, 86 and 165, 86, of the Fiscal Responsibility Law in its arts. 4th, §2nd, inc.
V, and 14; and the principle of transparency in public spending (Mello, 2016; STN, 2020).

Waivers of tax revenue are resources not collected by the State due to the existence
of benefits and incentives that reduce the tax burden on certain taxpayers. In these
circumstances, revenue waivers affect public resources because they are no longer
collected and they would finance explicit public spending programs for the benefit of
those to whom the tax burden is reduced (CIAT, 2011; GAO, 2012).

Thus, in the area of public policy evaluation, tax expenditures are instruments
among the various means available to governments, which should be constantly subject
to evaluation, both with regard to the justification of a specific state intervention, and with
relative to their relative efficiency, compared to other available expedients (IDB, 2009).

The studies by Paes (2019) and Corcelli (2021) demonstrate that the effects of the
policy of forgoing revenues on economic growth, output, consumption, capital and
employment were estimated. As a result of these facts, there is an interest in including
them in the fiscal analysis, that is, to have a complete overview of public sector
expenditures (GAO, 2012; Oliveira, 2020).
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From another perspective, Carvalho Junior (2019) points out that tax expenditures
are divided into two parts: those resulting from programs and those that do not arise from
programs.

Tax expenditures not resulting from programs need at least two types of control:
one under the fiscal aspect and the other with regard to the objectives to be achieved. The
first control (fiscal) is to measure the amount of the waiver and the second (goals) to
assess its socioeconomic result.

As a rule, they do not require conditional individual consideration, as these
incentives carry, in their essence, the natural difficulties of fiscal control, unlike what
occurs with programmatic incentives, which, as they are linked to concrete programs,
express some ease, compared to non-program incentives.

Tax expenses arising from programs require formal consideration from
beneficiaries. The control of tax incentives is divided into two parts: the technical
framework and control of program execution.

In the next section, it is observed that, in the case study, controls on tax
expenditures in the State of Ceara are predominant in fiscal incentives arising from the
program.

3. Methodology

It is imperative that the evaluation of public policies involve different areas of
knowledge and consider different methodologies. When it comes to tax waivers, it is also
necessary to consider the specifics in the design of these policies. Thus, the assessment
of tax expenditures requires adaptation of concepts, criteria and assessment
methodologies to the particularities of these instruments (Oliveira, 2020).

In terms of approaching the problem, this study is classified as qualitative (Raupp;
Beuren, 2013), since the objective is to identify the amounts and controls related to public
policies on revenue waivers practiced by the Government of the State of Ceara.

As for the objective, the research is classified as descriptive and explanatory,
because it seeks to identify the waivers of revenue proposed by the Secretariat of Finance
- SEFAZ and Secretariat of Economic and Labor Development - SEDET of the State of
Ceara. The demand now carried out is descriptive, as there is concern with recording,
analysis, classification and interpretation of data, without any interference in them. The
research is also explanatory, as it sought to identify the factors and controls that influence

the occurrence of an accurate phenomenon (Raupp; Beuren, 2013).
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With regard to the technical procedures used, this investigation is instrumentalized
through documentary research, through the survey of information on the electronic portals
of the two aforementioned secretariats and on the Transparency Portal of the State of
Ceara.

The theoretical survey was carried out, aiming to contextualize the research
through the identification of concepts about tax waivers in general, using the available
literature. Research was also carried out with a view to identifying concepts and
approaches to tax waivers on the websites of the following institutions: Federal Court of
Accounts and State Courts of Accounts; Capes Journal Portal, Academic Google, Ipea,
GAO and Ministry of Economy.

This study also configures an exploratory search of a bibliographic and
documentary nature, based on secondary data, whose scope is to verify the implications
of tax expenditures in light of the achievement of the literature and infra-constitutional
provisions applied to tax expenditures adopted in Brazil and, specifically, that of the State
of Ceara.

The target population of the study is the State of Ceard, as a component of the
Brazilian Federation. The data collection instruments used were simple observation and
documentary research. For data selection, the transparency portal and the electronic
portals of the Secretariat of Planning, Budget and Management, of the Secretariat of
Finance - SEFAZ and Secretariat of Economic and Labor Development - SEDET, of the
State of Ceara, were used, where the budget bills, the Budget Guidelines Law and the
General Balance Sheet of the State of Ceara, from 2019 to 2020.

Based on the collected material, an analysis was undertaken to identify the main
characteristics of the public policy model for revenue waivers adopted by the Government
of the State of Ceara.

4. Data Analysis and Discussion
4.1.Case Study: Tax Spending in the State of Ceara

The institution, concession, evaluation and control of tax incentives resulting from
the program by the Government of Ceara begins with the selection of activities that are
in tune with the guidelines and strategic objectives of the State. These options are
materialized in specific legislation, determining the characteristics and levels of tax
benefits for each program and activity (CEARA, 2020).
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The concession follows a procedural rite, which ranges from the company's
request to approval by the State Council for Industrial Development of Ceard - CEDIN,
the highest decision-making body, chaired by the Governor, who is empowered to
deliberate on the industrial development policy and of State incentives (CEARA, 2017).

Regarding financial controls, a private financial agent is hired to carry out this
control. It should be noted that the Technical Committee of the Industrial Development
Fund - FDI, an auxiliary body of CEDIN, aims to carry out the economic, financial,
operational and tax assessment of the projects presented by companies interested in
investing in the State and enjoying the incentives (CEARA, 2017).

The monitoring of tax incentives granted, the annual monitoring, which measures
the level of employment, investments, investments in social actions, as well as the
constant monitoring of the amounts released, are under the responsibility of the Ceara
State Development Agency - ADECE, linked to the Secretariat for Economic and Labor
Development - SEDET.

Also regarding monitoring, the commitments made to be entitled to the incentives
are evaluated. If there is a failure to comply with it, penalties are adopted, ranging from
a fine and correction of defaulted amounts to the loss of benefits enjoyed. Ultimately, the
extinction of contracts entered into is foreseen, with compensation for any damages to the
State (CEARA, 2020).

With regard to the methodology for evaluating the efficiency, effectiveness and
effectiveness of programs or projects that use relinquished resources, constant evaluations
are carried out in all business units, comparing the levels of incentives granted with the
benefits generated, such as the number of jobs created, investments made, contributions
to culture and sport, in addition to investments in technology (CEARA, 2017).

Decree No. 32.438/2017 proves that the enjoyment of this benefit lacks
compliance with the predefined rules in the tax program offered, which requires a formal
consideration from the beneficiaries. As seen, the criterion used to classify this non-
general tax benefit is close to that used to classify waivers arising from the program.

With regard to the budgetary-financial aspect of tax expenditures, the 2016/2019
Pluriannual Plan - PPA shows them through the Ceara Industry Development Program,
which presented a budget credit in the amount of BRL 28,632,800.31 and committed only
R$ 5,500,000.00, obtaining a budget execution of 19.21% and with a physical execution

Revista Brasileira de Politicas Publicas e Internacionais, v. 7, n. 1, ago./2022, pp. 157-178.

170



Castelo, Castelo & Neto. The policy and control of tax expenditures in the light of the Federal
Constitution and the Fiscal Responsibility Law: a case study of the Government of the State of
Ceara.

of only 52.99% (CEARA (b), 2019). There is, therefore, a low efficiency and results of
the Cearense Industry Development program.

Below, the budget and financial data related to fiscal incentives granted by the
Government of Ceara for the period 2010, 2014, 2019 and 2020 are shown, with the aim
of observing their evolution and behavior.

Table 1 expresses the evolution of revenue waiver in relation to estimates of total
revenue, state tax revenue and GDP for the State of Ceard in the period 2010, 2014, 2019
and 2020, according to the respective annual budget laws and data from the Yearbook of
the State of Ceard, obtained from IPECE-data. It is important to point out that, for the
purposes of preparing the LOA, the State of Ceara only considered the revenue deriving
from the FDI as a waiver of revenue.

Table 01: Percentage overview of tax expenses (BRL - Thousands of Reais)

Data Waivers Partipation
Period GDP Total revenue  Tax revenue Waivers GDP :?Vg’]tl?é % tax revenue
2010 79.336.299,00  13.805.307,00 5.838.565,00 754.371,00 0,95% 5,46% 12,92%
2014 126.054.472,00 20.865.476,00 14.974.739,00  879.329,00 0,70% 4,21% 5,87%
2019 152.177.164,00 24.884.474,00 16.721.182,00 1.106.777,00 0.73% 4,45% 6,62%
2020 145.816.158,55 28.762.924,00 16.425.470,00 1.151.712,00 0,78% 4,00% 7,01%

Source: Own elaboration.
Tax revenue for the year 2020, in the amount of BRL 16,425 billion, indicated a

retraction of 2.58%, in nominal values, when compared to its performance in the year
2019, as shown in Table 1.

The revenue waiver for the year 2010 was estimated at R$754 million,
representing 0.9% of the Gross Domestic Product, 5.46% of the revenue administered by
the Government of the State of Ceara and 12.92% of the tax revenue.

In 2014, the revenue waiver was estimated at R$ 879 million, representing 0.70%
of the Gross Domestic Product, 4.21% of the revenue administered by the Government
of the State of Ceara and 5.87% of the tax revenue. It is observed that the share of revenue
waivers decreased compared to 2010, despite its nominal evolution of 16.5% (see Table
1).

Meanwhile, in 2019, the revenue waiver was estimated at R$ 1.106 billion,

representing 0.73% of the Gross Domestic Product, 4.45% of the revenue administered
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by the Government of the State of Ceard and 6.62% of the tax revenue. This value

represents a nominal increase of 26% compared to 2014 (see Table 1).

Finally, the revenue waiver for the year 2020 was estimated at R$ 1,151 billion,
representing 0.78% of the Gross Domestic Product, 4% of the revenues administered by
the Government of the State of Ceard and 7.01% of the tax revenues (see Table 1).

Table 02: Evolution % of GDP, Total and Tax Revenues and Revenue Waiver

Data A% 2019/2014 A% 2014/2010
GDP 21% 58%
Total revenue 19% 51%
Tax revenue 12% 156%
Revenue Waiver 26% 16%

Source: Own elaboration.
It can be seen in Table 2 that the expansion of the waiver of revenue was more

accentuated, showing an inverse behavior of what was expected, as the waiver of revenue
should encourage its increase in the other analyzed variables.

The indicators shown in Table 3 show the participation of revenue waivers in
relation to authorized expenditures, only treasury source, by function: education, health
and public safety.

Table 03: Share of revenue waiver in relation to expenses, by function (R$ - Thousands

of Reais)
Expense Budget, by function Waiver Participation
. : Revenue % % 9
Period Education Health Safety Waiver Educ. Health Yo Safety
2010 2.014.938 1.108.876 725.651 754.371 37% 68% 104%
2014 2.246.260 1.767.229 1.504.365 879.329 39% 50% 58%

2019 1.535.280 2.683.140  2.564.503 1.106.777  72%  41% 43%
2020 1.712.429 2.594.663  3.174.724 1151712  67%  44% 36%

Source: Own elaboration.
The revenue waiver for the year 2010 was estimated at R$754 million,

representing 37% of expenditure on education, 68% of expenditure on health and 104%
of expenditure on security.

It is noteworthy the fact that fiscal incentives were, in 2010, higher than the
expenses destined to public security (104%), approaching the expenses related to health
(68%) and more than a 1/3, approximately, related to to the amounts spent on education.
Source: Treasury (see Table 3).

In 2014, the revenue waiver was estimated at R$ 879 million, representing 39%

of education expenditure, 50% of health expenditure and 58% of security expenditure
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(see Table 3). In the period 2014/2010, it appears that, as a percentage of revenue waivers

grew 16%, a percentage higher than authorized expenditure on education = 11.5% (see
Table 4).

Compared to 2014, the value of tax incentives for spending on education increased
to 39%, however, for health and safety expenditure, there was a percentage reduction,
50% and 58%, respectively (see Table 4).

Table 04: Evolution % of expenses, by functions, and Revenue Waiver Data*

Data* A% 2019/2014 A% 2014/2010
Education expenses -32% 11,5%
Health expenses 52% 59%
Safety expenses 70% 103%
Revenue Waivers 26% 16%

Caption: *Values referring only to the treasure source
Source: Own elaboration.

While, in 2019, the revenue waiver was estimated at BRL 1.106 billion,
representing 72% of expenditure on education, 41% of expenditure occurred with health
and 43% of expenditure happened with security (see Table 3). This value represents a
nominal increase of 26% compared to 2014. It is peculiar that the resources directed to
education had a reduction of 32% (see Table 4).

Finally, the revenue waiver for the year 2020 was estimated at R$1,151 billion,
representing 67% of education expenditure, 44% of health expenditure and 36% of
security expenditure (see Table 3).

From a budgetary perspective, the three budgetary functions of government
(education, security and health), in 2019, represented 35% of the total resources
authorized for the exercise. Meanwhile, tax expenditures accounted for 16.32% of total
expenditures (BGE, 2019).

Regarding the waivers of general or non-general revenue arising from programs,
it was found that there were no concession, follow-up and monitoring controls.

Thus, also, the inexistence of a Tax Reference System model, of a methodology
for estimating tax expenditures and of a budgetary-financial impact study was found. This
fact, therefore, contradicts the provisions of article 14, items | and 11, of the LRF, of article
165, paragraph 6 of the CF/88, article 203, paragraph 3, item V of the State Constitution
of Ceard/89 and the Instructions on Accounting Procedures No. 16 - IPC16 issued by the
STN.
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5. Considerations

Considering the objective of this work, the evaluation of public policy aimed at
tax expenditures in the State of Ceard pointed out deficiencies in the fulfillment of
constitutional provisions (art. 165 § 6), of article 203, § 3, Item V of CE/89 , of the Fiscal
Responsibility Law (art. 14, items | and I1) and the Instructions on Accounting Procedures
No. 16 - IPC16 issued by the STN.

It was found that the accounting, legal and administrative formalities in relation
to the process of concession and expansion, control, monitoring, monitoring and
inspection of tax waivers practiced and in force in the government of Ceara are directed
only to incentives arising from the programs, not covering those not arising.

In this way, the effects of the lack of monitoring of fiscal benefits not resulting
from programs affect the transparency of the formulation of public policies, the decision-
making process for the allocation of public resources and the distribution of the tax
burden, by sector and region, which is likely to influence the results of the Ceara
economy.

In addition, regarding the aspects provided for by IPC 16 and by MCASP (2018),
the non-compliance with accounting procedures causes inconsistent information and
statements on the revenue waivers provided for in the Financial Statements, in the Budget
Guidelines Law and in the Annual Budget Law.

Furthermore, these failures influence government planning of revenue and tax
benefits and are important in legislative decisions, which should not be adopted in the
absence of complete and adequate information, because their effects influence the
economy and the budget.

There was also a lack of a tax reference system model, a methodology to estimate
tax expenditures and a budget-financial impact study, meaning an inadequacy in
registration, measurement, permanent monitoring and transparency and disclosure of the
values of the estimated and granted benefits, of their socioeconomic and fiscal results on
the policy of attraction and promotion of industrial activity in the State of Ceara.

As a limitation of this research, there is the perspective of the study on revenue
waivers being related to a region of Brazil, which reduces the generalization of the results
on tax expenditures. Another limitation was having carried out a case study, as a
longitudinal design would be desirable, due to the dynamics of the economic and social

impact produced by a policy of tax incentives.
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Additional studies are needed to test the propositions developed in this
experiment, making them indispensable, in order to enrich the understanding of the
specifics regarding tax expenditures. The gap in the literature that addresses tax
expenditures was filled.

Regarding practical implications and for society, the correction of the
aforementioned deficiencies will influence the improvement in the reliability of the data
in the fiscal and accounting statements; there will be an improvement in the provision of
reliable information on tax expenditures; the tax benefits will be correctly measured; there
will be an improvement in the monitoring of processes for promoting economic activities
through the concession and expansion of tax benefits; and it will be possible to increase
the economy and the effectiveness of the government program.
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